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HAROLD McGINN, sworn, examined 

BY MR, SINCLAIR: 
Mr, McGinn, you have given me certain 
facts as to your service with the company 
and so on, Iam going to read those and 
would you listen and tell me at the end 
if they are correct. You entered the 
service of the Canadian Pacific as a 
telegraph messenger at Moose Jaw, Sas- 
katchewan in 1939, September; you were a 
telegraph messenger at Moose Jaw until 
1941 and then you became a call boy and 
checker at Moose Jaw; in 1942 you became 
a yardman at Moose Jaw. 

You left that position at the 
beginning of 1943 under leave of absence 
and you joined the air force, You were 
in the air force until late in 1945 and 
on your discharge you returned to the 
company's service as yardman, and later 
as yard foreman at Moose Jaw. 

During the period 1945 through 1952 
when you were yardman and yard foreman 
at Moose Jaw you received leave of 
absence to enable you to attend the 
University of Saskatchewan where you 
graduated with the degree of Bachelor of 
Commerce, Later you took a post- 
graduate course at the University of 


Western Ontario and received your 
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Master's degree in business adminis-— 
tration, 

You then became operating assistant 
on the Prairie Region of the Canadian 
Pacific, which is 2 training course put 
on by the company for employees who may 
become officers, At the end of that 
period, commencing in 1954, you went to 
Lethbridge as yardmaster, After serving 
seven months as yardrrster in Lethbridge 
you were promoted, and this would be in 
June 1955, to your presen~ nNesLGLon ‘OL, 
Assistant Superintendent, Winnipeg Terminal ; 
is that correct? 

That is correct. 

During the Union's evidence sone testimony 
was given with regard to grain inspection 
by government grain insnescors while cars 
were in the yards, This war mentioned by 
Fireman Struthers at Volume 56, pages 7936 
to 7938 and 7953 to 7954. It was also 
mentioned by Mr, Colpitts, 

Struthers dealt spcoifically with 
an instance in April, 1957, in which grain 
inspectors had been working on the engine- 
man's side, Apparently a signal to 
proceed was given put Struthers told the 
engineman not to move because the grain 
inspectors were still working on the cars, 
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Mr. Struthers a grain inspection card 
but he said He had never seen one nor 
did he know of their existence, Of 
course Mr, Struthers was a fireman and 
not a yardman, In view of the fact that 
I showed that card to him I should like 
to show it to you and ask you about it, 
Have you seen one of these cards? 

A Yes, I have. 

MR. SINCLAIR: I should like to 
tile this «ard, In the upper left-hand 
corner it says "I.47" and then states: 

"Grain inspectors have finished 
this train," 
EXHIBIT 341 -- Inspection card, 
: pent Lap I.47. 
BY MR, SINCLAIR: 
Q Is this a new form, Mr. McGinn? 
NO, ae ateonoy, That is normal, 
THE CHAIRMAN: Is it a railway 


card or a Board of Transport Commissioners 


card? 

MR, SINCLAIR: No, this is a railway 
card, 

BY MR, SINCLAIR: 
Q Now, in connection with this handling 


of grain cars that are being inspected 
in the Winnipeg Terminals, Mr, McGinn, 
what is your procedure? 


A When a train of grain arrives or a 
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train with grain on it, the cars of grain 
that have to be inspected -~ the grainmen 
inspect the grain in those cars and when 
they have completed their inspection a 
card is placed in the knuckle of the east 
end car as an indication that that train, 
that the inspection on that train has been 
completed, It is also the practice for 
the way-bills to be taken to the grain 
inspection office, which is located -- 
Just before you go on to the way-bills. 
When that card is put in the knuckle of 
the east-end car, who is it meant for? 

It is an indication .to the crews that 
will be humping those trains that that 
train has been inspected, 

You said that would be on the east-—end 
knuckle? 

Yes. 

At the east end of the cut? 

Yes". 

The engine would be away down at the 
west end? 

The west end. 

You refer to the crews; do you mean 

the ground crews? 

Yes, who inspect the cars. 

Who goes and gets this card Exhibit 341, 
and sees that it is there? 


The ground crew, 
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After they see it is there what do 
they do? 
That is an indication to them that the 
train is O,K. to hump, 
What do they do, do they then start to 
hump it? 
Yes, they can start to hump it then. 

BY THE CHAIRMAN: 
Who puts the card on the knuckle? 
It is put there by one of the grain 
inspection men, 
He is a government employee? 
Yes, he is. 

BY MR, SINCLAIR: 
You were going to Ee something about 
the way-bills when I interrupted you? 
The way-bills are taken, the grain way- 
bills are taken to the grain inspection 
office by that staff, 
By what staff? 
The grain inspection staff, 
By the government staff? 
The government staff, After the grain 
has been inspected and the way-bills 


have been inspected those way-bills are 


returned to the yard office, At that 


time Form 77, which is a company form 
used by the yardmen for switching, or 
at least a record of the train --~ that 


is the purpose for which it is kept -- 
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that record is kept in the yard office 

on the file and that copy is marked 

"Q.K, for grain" and the time at which 

it was 0,K,'d. 

What effect does that have on the 
Switching of the grain train? Do they 
have to have Form 77 0O.K.!'d by the grain 
inspectors before they start switching? 
No -~ what was that question again, please? 
Do the crews have to have Form 77 0.K.'d 
by the grain inspectors before they start 
switching? 

On occasions we may have rush loads in a 
train that has grain in it, that is 
perishable cars or something that has to 
be moved expeditiously before the grain 
is inspected, At that time the grain 
inspectors are notified that we are going 
into the train to get cars out, So cars 
can be moved without the train having been 
inspected in that respect, but cars are 
not permitted to go out of the terminal 
without specia? Usrangements having been 
made with the grain people, that is the 
government grain inspectors, 

May I summarize it this way, Mr, McGinn? 
Your procedure is where grain inspectors 
have inspected cars to insert one of 
these cards in the knuckle of the east- 
end cut, The yardmen finding that are 
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then in position to switch that cut of 
grain cars or train of grain cars, Now 
my question to you, which I may not have 
made clear, was: if they have that card 
do they have to have Form 77 also 0,K,'d? 
No. The card is an indication that that 
train has been inspected, 

If they have not the card can they switch 
on having a stamped Form 77? 

Yes, they can, 

Then I think you said there is a third 
alternative, that is where there is no 
card or no Form 77 a special arrangement 
can be made with the grain inspectors? 
Yes, 

There was also some evidence given by 

Mr, Colpitts about the grain inspectors 
being the type of people who walk around 
a yard and they had to be watched out for, 
I think the Commission should know whether 
these grain inspectors receive any safety 
instructions before they are permitted to 
work in the yards? 

Yes. They have a yard foreman located 

at the yard and new employees are 
instructed in the methods of operation 
and safe practices in moving about the 
yard, 

What new employees? 


New employees who are hired by the Board 


- 8556 - H, McGinn 


of Grain Commissioners to inspect grain, 
Are those safety instructions given by 

a government employee? 

ea, Then in addition to that these 
new men are assigned to an experienced 
employee and they accompany him for an 
initial period after their commencement 
of employment and they are instructed 
during that period in safe practices and 
operations around the yard, 

Now, turning to another subject, 

Mr, McGinn, During Engineman Colpitts' 
testimony Mr, Lewis filed Exhibit 218 
concerning certain discipline in con- 
nection with a man by the name of Olsen, 
a fireman, This will be found in 
Volume 42, page 5952, Mr, Lewis read 
the information contained in Fireman 
Olsen's form in that regard, 

Further along Mr, Colpitts said 
that he did not know of the circum- 
stances and I put certain questions to 
Mr, Colpitts concerning this discipline 
of Olsen, He said that he did not know, 
In order to substantiate what I put to 
the witness I should like to have you 


deal with Olsen's discipline, 
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HeG. McGinn 
Do you know tne Olsen Case? 

Yes, 1°do. 

That resulted in 10 demerit marks in September 
Of 19537 

Yes, Il am familiar with that case. 

Can you tell the Commission what transpired 
in that case and why Olsen was disciplined? 
Olsen was the fireman? 

Yes. It was the intention -- 

What kind of move was involved? 

There was a movement involved of a passenger 
coach being heavily impacted against a 
passenger train, second number eight, 

that arrived at depot track number seven. 
This was switching at the west end of the 
Winnipeg depot? 

Wea. The foreman had instructed that 

the engine follower take the coach westward 
on the westward main track, and wait in the 
vicinity of Princess Street shack until 

the arrival of train second number eight. 
The engine was headed east, and the coach 
was located east of the engine - that is 

on the nose of the engine. 

This location is familiar to the Commission, 
so you can move quickly through it. 

The engine follower went over to the shack 
and waited for the arrival of second 

number eight on track seven. After the 


arrival of the train Lakaski, who 


A. 
Qe 
Ve 
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was the engine follower, walked out and 
got on the south-east corner of the day 
coach and gave a proceed signal to the 
engineman. They moved eastward about one 
car length, and Lakaski, the engine follower, 
crossed to the north-east corner of tne 
day coach - that is across the vestibule 
to the north side - and gave the fireman 
a proceed signal. 
In other words, he moved from giving 
signalsto the engineman, and started to 
give them to the fireman? 
Tate Lo: COrrect . 
Through the vestibule? 
Yes. He gave a proceed signal to the 
fireman. When the movement was about 
2-1/2 car lengths from the tail end of 
the train second eight, the engine follower 
eave a 2-car length signal to the fireman. 
When it was a little better than one 
car length from the tail end of the move- 
ment he gave a one-car length signal. 
At about three-quarters of a car length 
from the tail end of the movement he 
gave a slow signal. When he realized 
the train was not going to stop, he gave 
a stop signal and a violent wash-out. 

These signals were called by the 
fireman to the engineman, but the engine- 


man had his head out the window looking 
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for signals from Lakaski, not knowing 

he had crossed over, with the result that 
there was an over-speed impact made, and 

a lady passenger on the train was injured. 
Who was disciplined? 


There were four men disciplined: The 


foreman received ten demerit marks for failing 


to properlysupervise the movement. The 
engine follower was disciplined ten de- 
merit marks for failing to keep the move- 
ment under control. The engineer was dis- 
ciplined ten demerit marks for failing to 
stop the movement when the signal or the 
man on the point Suice heed from view. 

And the fireman was disciplined ten demerit 
Mearke tor failing to, insure that. the. engine— 
man heard his signal, or that the engine- 
man was aware of the signal being given ... 
with the result that there was an impact. 
The next matter I wish to deal with is to 
be found in Volume 57, at pages 8023 and 
8028; there is an exhibit filed in this 
matter, No. 223, To give a little summary 
of the evidence, Fireman Cody said tnat 
during the Soring of 13756 he was on a 

yard diesel, on the 24 K to 8K shift, 

which is known as the yardmaster's tramp. 
He was with Engineman Pomeranski, and he 
was making a light movement - his engine 


running light eastward on the westward 
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main track at Rugby Junction. He said that 
a vardman by the name of L. Murphy, who was 
a member of another crew, was observed on 
the westward main track about <0 feet anead 
of the engine, standing in the middle of 
the track. Cody said Engineman Pomeranski 
asked him if Murphy had crossed the track. 
At this moment Cody saw him right in front 
of the engineman. Cod; said ne called to 
the engineman, applied the brakes, sounded 
the whistle and Murphy the yardman jumped 
clear. 
What is your comment, r. vicGinn on 
that incident? 
A. I investigated that incident, and Engineman 
Pomeranski clearly remembers the incident. 
Qe Did you get a statement from Pomeranski? 
A. Et Gidesand.it. bunay ct would like to read 
part of that statement. 
MR. SINCLAIR: Me. Chairman, witna 
your permission I would like to file as Exhibit 


342 a statement by S. Pomeranski. 


EXHIBIT NO. 342: Statement by 
S. Pomeranski. 
BY MR. SINCLAIR: 
Qe Is this Exhibit 34e a true copy of the 
statement of Pomeranski? 
Ae Yes, with tne exception, that should be 
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The third question in the statement reads: 
"Would you please give any details tnat you 
can recall?" In the see@ond line of the 
ansBwer to that question, the first word is 
"pight"; you say that should be "light", 

so that the sentence will read "We were 
returning from LaRiviere Subdivision and 
our light engine headed eastward ..." Is 
that correct? 

That is correct. 

Now looking at Exhibit 342 - you said you wished 
co read part of it. Would you do so? 


The first question I wish to read is: 


"Would you please give any 
details that you can recall? 

A. We were returning from 
LaRiviere Subdivision and our light 
engine headed eastward was routed 
down the westward main track to remove 
some cars from a train on that track. 
I was travelling approximately 10 
miles per hour when I observed Yard- 
Murphy standing in the middle of the 
tracks of the westward main track. 

I did not stop when I first observed 
him because I expected Murphy to 
move clear. For some reason he did 
not move and before reaching him Ll 


applied the engine brakes and stopped. 
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"Before coming to a stop I also blew 
the engine whistle. 

Q. How far were you from Murphy 
when you applied the engine brake and 
blew the whistle? 

A. Approximately 20O feet. 

Q@. Was Murphy in full view of 
yourself all the time you were ap- 
proacning him? 

Phe Lee Hewes. 

Q. Do you recall who was in 
the cab with you at the time? 

A. The fireman was there. I 
think it T. N. Cody. I recall the 
fireman drawing my attention to the 
presence of Wurphy. 

Q. Did you see Murphy before 
your attention was directed to him 
by the fireman? 


Aveta Teddas. 


MR. SINCLAIR: Perhaps I should read 


to the Commission what Cody said at page 80c4: 


"The engineer said that he 
saw the man crossing over and he 
was in the form of asking me did he 
get across because he was only about 
20 feet ahead I guess, taking into 


consideration the front of the engine. 
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"The next thing I just saw him 
Plo ueioetrOont Of, tne Engine, so I 
hollered and the engineer applied the 


brakes along with blowing the whistle.” 


BY MR. SINCLAIR: 

Qe In your opinion, Mr. McGinn, in the light of 
this investigation do you think the fireman 
did or did not avert an accident? 

MR. LEWIS: Mr. Chairman, I pointed out 
once or twice yesterday that I did not think this 
type of question should be asked. Surely the 
Commission should have some work left to it to 
do. 

THE CHAIRMAN: I do not think the 
question should be asked. 

MR. SINCLAIR: Very well. What I 
understand my friend is saying is, tne statement 
speaks for itself and the evidence in the record 
speaks for itself, and the matter can be argued 
from that. 

THE CHAIRMAN: What your friend says 
is you should leave sometning for us to form 
a judgment on. 

MR. SINCLAIR: I am quite happy to do 
eh gt: Bere Indeed, I would be quite happy to leave 
-the whole matter to ,jou rignt now without 
.going any further. 

THE CHAIRMAN: Are you asking us to 


agree to that? 
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MR.e SINCLAIR: I would be glad to 
have you agree to it. 

THE CHAIRMAN: Well, the matter is 
in your hands. 

BY MR. SINCLAIR: 

Qe Me. MeGinn, there is one further question 
I might deal with at this time. It has to 
do with another matter relating to Fire- 
man Struthers, Volume 56, pages 7939 to 
73953; and there is an exhibit on PL Sy seis 
Struthers said about a month prior to 
when he was giving evidence on June <7; 
he was working on 6.30-K St. Boniface 
yard job on a Sunday. That would make it, 
Poaceae ile. -around May aes Fireman 
Struthers says that his engine, headed 
south with cars attached to the cab, was 
engaged in switching cars into the storage 
tracks located west of the Emerson main 
track immediatel, north of Marion Street 
crossing. The switching moves were being 
made over the crossover from the running 
lead to the Emerson main track. At one 
point the engine stopped on the crossover 
just clear of the fouling point of the 
running lead. A signal was given to the 
engineman to proceed in a southerly 
direction towards running lead when Fire- 
man Struthers observed a push car loaded 


with switch material being shoved southward 


wae 1 On P So42e poy 2¥a8r, 


> ry . ‘ 
' i i 148 Nee 


A | 
3993 2 BYE : ; sheet sve; al 


= -, 
» § 7 we 
F x re : &e" ae e ‘ i 
. je ee 
cones 
ae + 
q = SVs : ok rn 
* a i 
j ‘ ‘ a \ ws wr £ vel & 1 Pas 2 7 
see S an 
= . ¢ re A A 
te ta . tee a eee ie Tt 
; 4 Bi ah Oe i 
See ee se = Saad a 


_— at ae ee i, : 
WA LIDS | Setwahst cee et he ty 


: . : : ’ ies ; a es he 7 of 
A Dat ie ss lira * , Amin 


a 7 


oe 


- 8565 - H.eC.McGinn 


on the running, lead and foul of the 
erossover on which the engine was standing. 
Upon hearing the hissing sound in the cab 
indicating that the brakes were being 
released prior to moving the engine, Fire- 
man Struthers told the engineman to stop, 
to avoid striking the pusn car. He said 
that if he had not told the engineman to 
stop he would probably have knocked the 
jigger off the track and injured the men 
who were with him. 

In the light of that summary, which I 
hope is fair and accurate, what comment 
have you on that? 

I investigated this alleged incident; Il 
interviewed Foreman Horeback, who was 

the foreman of the section forces that 

were responsible for the maintenance in that 
area, which is number three section. Fore- 
man Horeback states that the normal work 
week for his crew is Monday to Friday, 

and that during the period from May lst 

to June 15 they were nov required “<1 

to engage in any work on that section on 


Sunday. 


Is work ever done by section forces on Sunday? 


LG 165) yes 
Is that emergency work? 
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MR. LEWIS: NOW eee 

MR. SINCLAIR: The witness said it 
was the normal work week. My friend seems 
extremely sensitive. 

MR. LEWIS: Mr. Chairman, my friend is 
really asking for it. He has asked a number of 
questions this morning which are obviously wrongly 
phrased and improper. I have sat still and nov 
interjected, but when this witness said their 
work is not done on Sunday, and then Mr. Sinclair 
asks, is it an emergency ... My friend can ask 
what kind of work it is. Surely he knows he 
does not need to make any comments. I think 1 
have been much more patient than sensitive. 

THE CHAIRMAN: Well, Me.) Sine taar. 
you know how the questions should be put. if 
suppose, looking at what the witness said, a 
normal work week is five days and there is no 
work on Sunday; then, he is asked was work done 
on Sunday. Strictly speaking the proper question 
is, "Under what circumstances?" I take it the 
objection is because you suggested the answer 
by asking if it was emergency work. I suppose 
that is it, Mr. Lewis? 


MR. LEWIS: Yes, Mr. Chairman. 


(Page 8567 follows) 
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THE CHAIRMAN: Well, ovbiously Mr. Lewis 


is plight this time. 


MR. SINCLAIR: Oh, he is right more than 


this time, I will, erant him that, 


BY MR, SINCLAIR: 
Pt workers core by a section force, how ia: it 
recorded? 
In time books, and -- 
"and" you were saying-- 
And an examination of the time books showed 
that there was no work performed other than 
JGine cieetiornal time during that period, =~ £ 
_ 180 contacted the roadmaster in charge of 
No. 1 Paddington Section. This crew has a tool- 
house located in the vicinity where this near 
mishap is alleged to have occurred. 
You are hard to hear, Mr. McGinn, Will you 
Speak up. 
tisey caae No. 1 Paddington. Section nave a 
tool-house which is located in the vicinity 
where this accident was supposed to have 
SCCurrean. 
tes? 
He examined the books at my request and stated 
to me that there was no record of any work 
having been performed by that section crew 
during the period from May 1st until June 15. 
No work had been performed when? 
On a Sunday. In addition to that, I examined 
the engineman's dockets for the period from 


April 16 until Jyne 15, and I learned that 


4 i 
*y = 


. 
‘ace ” (cis tr - ’ = as sO ‘ 
rt 


> pat 
; « ~ oe 
co 
“ons 
a 
gS wh aol? 
’ 
cou 
ar 5 
an ne 
ee, yr 
Pk ass nw a an oes — ue 
‘Tacs i Sts Sof aya Gsiees ae. He A 
igs 5 dee 5 ¢ 
oes ; 
’ am f ° iT} pr. = id | Ae ery 
yy 
ae 5 
Pave Wee. 
' cine 
3 . irte : CagiGn 6age sctiee 
RS ae v4 
aba ae 
ee ee | On kie 2 
! le St ei0 ay 
, 
ay ‘ i te Osh bss “ 
we oy 
. - 
; We EDOL CWO 
a, 
F Aled 
* ’ ' ere } a a Fo 1 wa f 
i rare 
a 
rr 
ey, ea 4 e é ‘ <s wo ae 
i 
<Q NOG A 
: 
a oa 
4 | Le } io ra » cil es E s A; 
ad ; =i 
“ionic l’ @ i mon Luo? 
—\ i; J fe a y ; Tare 
* 
NODOG 
wee 
@ as Py, 
’ : v ae . 


Pes oe ish. Ns seAlsy ar Um Syeee @rh. Ahaske wit 
y Pate ead i? & oe) grt gut oteuS desig om’ O29 
pee aolzoga pars “Vd Guerre hian sued arty wi 
vied ats J ‘$e, ‘es eat icery bekseg alt a4 ‘nr? 
. fate peeotaad dowd tal seo at «49%! 
elmo: Pyande oe HONS at ah ea. Ga 


feet busier ats «ot erubee i emoncgrs Eye 


& 


ao H.G, McGinn 


Fireman Struthers had worked a 5.30 St. Bonifaci: 
job on Sunday, May 5th, and that was the only 
Sunday on which he had worked a 6.30 job 
in St. Boniface. The engineman on that 
ceasion was Engineman Pollock. I contacted 
Engineman Pollock and he stated to me that he 
recalled having worked-- 
Just a moment. Did you take a statement from 
Engineman Pollock? 
Nese Pomc 
Have. Vou, 200 1b WLth you? 
Yes, I nave. 
Penave nor made a copy of this, but: 26 16 
available, Maybe you had better say what was 
cg eas Bp 
I asked Engineman Pollock if he recalled this 
incagent- deseribed by Fireman Struthers; (He 
Gad “Go recall the incident although ne oid 
recall having worked an occasional trip-- 
Me, Lewis has suggested that it might be better 
if the whole statement were read. Would you 
read the statement? 
Yes: 
Unie agsts been reported that an 
accicent occurred during the month 
of May 1957 in which the 630K 
yard assignment was involved. The 
facts of the incident are as follows: 
The 630K yard assignment was switching 


cars northward from the running lead 
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over the crossover to the Emerson 
main track and into the storage 
tracks which parallel the Emerson 
main track, At one point during 
these movements the 630K yard 

engine was located on the crossover 
track and just at the fouling poing 
of the running lead when a southward 
movement was about to be commenced. 
rrior to the start of this southward 
movement however it was observed 
that a push ear loaded with swite?, 
material had moved southward on the 
running lead immediately south of 
Warion Street crossing. 

It was also reported that the 
SOUL, SWLUCH of the crossover had 
been lined normal for the lead and 
ene pUSsa Car moved afoul of tie 
crossover track, Action was taken 
to prevent the southward movement 
of the engine with the result that 
there was no mishap. 

Q. You were a regular engineman and 
working the 630K yard assignment 
during the month of May 1957. Do 

you recall such an incident occurring 
during that period? 

Ro cNe,s i do not recall any such 


incident. 


OOO H.G. McGinn 


Q@. Do you recall any such incident 
occurring while working with Fireman 
Jeo, Doruphers? 
hyo. recall Mirenan Bp, sorutierse 
working the occasional spare trip. 
However, 1. do nov. récall-any such 
incident occurring while working with 
him,” 
BY MR, SINCLAIR 
You have read this evidence, Mr. McGinn, 
Do you recall whether Struthers said who 
this engineman was on the day this incident 
was taking place according to him? 
No, Me “did “n0.. 
In checking his sheetsas to his triptickets, 
did you find,anywhere where he worked,who 
were the enginemen he did work with? Have 
vou fou a list of them? On the, 50. Bonivace 
6.30 you said he worked only one shift, 
Ve Uae Ge 
On sunday, yes. 
Is there any time around there he could 
have worked? 
He worked a Friday in St. Boniface on the 
10th, tiase ic, the 10th of May. 
MR, LEWIS: The 10th of May. 
THE CHAIRMAN: The 10th of May. 
MR, SINCLAIR: On a Friday. 
THE WITNESS: .Yes. 
MR. SINCLAIR: What time was that? 
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THE CHAIRMAN: 6,30. 
THE WITNESS: That was the 6.30 shift. 
BY May oLNCLALE's 
Q. L should, maybe, so that there wili be no 
GdOuUpe ehoOul CALS part. of 10, read’ the questions 
and answers of Mr, Lewis and the witness 
concernane this. 
"Q. Do you remember another incident 
that you had to do with the St. Boniface 
yards? 
ee OO. 
Q. Do you remember when that took 
place? 
4. Well, I don't remember the exact 
date but it was approximately a month 
ago. 
Q. Do you remember what day of the wek? 
A. I remember it was on a Sunday. It 
was the 6.30 St. Boniface Yard job. 
That is on page 7939. 
There is one other matter I wish to 
deal with, Mr. McGinn, and reference is made to 
it in Volume 42, pages 5984 and 5991, also in 
Volume 443, pages 6127 to 6130, and also Exhibit 
501, This has to do with Htand G Yard leads. 
Engineman Colpitts gave evidence concerning 
backup operations. The Commission will recall 
that they observed this also. It was at the 
Winnipeg yard, I think, when we were there 


shere about 4 o'clock one afternoon. About 
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thirty-five cars were pulled out of the freight 

shed, and the engine went up to the conjunction 

of G and H yard leads and, really, went on to 

"T"vyard lead, isn't that so? 

A. L yard. 

Q. And the Commission will recall theylad a 
cut of thirty-five cars, and the positioning 
Ob the cars, and at that time the firemen 
got off the engine and threw the switch, Mr. 
Colpitts in his evidence said that when you 
pull thirty-five care out-of there and go on 
to the convergence of G and H yard leads, 
that the fireman got off, threw the switch, 
and because he had gone around the curve and 
could not see the ground crew behind him, 
the fireman from the ground acted as a signal 
passer between the ground crew down near 
Holeac mpl co the engineman around the curve 
on I yard. Mr. Colpitts was there when the 
Commission were there and he again explained 
4t to them on the ground. Do you know this 
tocatuon, Ne, NeGinn? 


A. Yes, 1 do. 


Q. What is the situation there today as to 
switching? 

A. In what respect, Mr. Sinclair? 

hie)» et respect to the passing of sienais. They 


were all passed on the engineman's side 
before. here is no dispute about that. 


A. Yes. 
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What part is the fireman having to play in 
Signal passing? 
There is a foreman ground crew on that Job and 
they have been instructed that it is the 
engine follower's responsibility to go down 

‘w. - and line that switch when required 
and if necessary to stay there and pass 
Signals, I should explain that on occasions 
the fireman was lining that switch and passing 
Signals, but it was strictly a convenience 
move, 
A convenience move to whom? 
To the ground crew, and I am quite confident 
there is no loss in time. The switching is 
not exXpediteal by the use of a fireman. For 
that move, the ground crew can position 
themselves to take care of any requirement 
such as lining that switch and relaying any 
Signals that are required. 
Would one of the yardmen - What would he 
Gor CG 5be-2n, posi ti0n ? 
It would be a case of riding back with the 
engine, and if they had sufficient cars that 
LiSyWEre Poin to “be Out tof sieht. oF aire 
ground crew, which would be down the east end, 
that is the only time the engineman would be 
out of view, if the cars were down there, and 
he would remain there until the engine came 
back into view, probably a very short period 


Of Gime. As they f@otwridtof carscofiethe 


| wlier iy 


> : 
. maken 


Bed ict Se Seah moh Ty are fea , ro 


-f | ery fib ee , Ae 
pa -™ > _ 
SELLS URIMELBG ot! an? © at 2 
nd aes WAS ber sae a6 _ env sf wie av 
7 mls AND Actes cmperls Sik snbkr 2d Lescaet 7 
: se ie 
, pies a [an 4 Ye aS erforre! a wis eet 


) GBs oe ee | 3, El sa 


= 6574 = WG. MeGinn 


east end, the engine would move back into 
view. 

Q. What is being done here is pushing and pulling 
Gars anto che freight shed? 

A. Ta CELLS eCorrecr.. 

Q. And in working the pushes and pulls into the 
freight shed, how many men are now on the ground 
crew in the freight shed area at the H lead? 

A, We have a crew of four men, as I say, but three 
men can do it there quite easily. 

MR, LEWIS: When the Commission was there, 
they will recall, if I may bring it to mind, that 
the four men stayed down at the freight shed rather 
than have one of them come up to the G and H yard 
convergente, and the'T’. 

Thea a Ll; 

BY MR, LEWIS: 

Q. Me, McGinn, do you have any agreement with 
the Brotherhood of Trainmen which requires you 
to have four men - a four-man crew - for this 
ie var’ joo 

A. No, there was no special agreement regarding 
That. Goo, Me. Lewis. 

Q. That is why I am rather at a l1oSS about the 
last answer. You said there was a four-man 
erew there but that three men could do the 
job easily. We have on that particular job 
a list compiled down at the freight shed. 

By programming his work he can move back 


there and be in a position to do the switching 
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and be there when the switching is done. 

That means there is a need for a four-man crew, 
it the Ouner Work which you speak of needs 

to be “done? 

We did put that fourth man on there for that, 
Clio o MMAgeaeuCLCL Ly a case OL“ being ia 
position at the right time. By programming 
the works the fourth man 26 upthere av che 
west end of the shed tracks when the switching 
V2 being performed. 

Dim very sorry, Mew McGinn, 

but if you have to program the work so that 
the fourth man is there when the switching is 
being performed, that would suggest to me that 
the four-man crew is necessary and that it 


Cannot be done with three men, 


(Page 8576 follows) 
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Tae work can be done with three and 

was at one time. 

But you put in the fourth man on your 

own and had no collective agreement which 
required you to do it. 

That “is right. But the man going down 
there is accustomed to sitting in the 
office and getting information. We have 
deadlines for pulling those cars at 1600 
or in other words at 4 o'clock in the 
atcerncon,..om pulling the three; shed 
cars. If the man is down there and abides 
by the deadline he can be back in position 
when the switching is to be done. 

And it'was to meet that deadline in the 
main office. There has been a statement 
made here that he has four men on and 
then he says three men could easily do 

it? 

Three men could do the switching. 

But there is another reason to get out 
there? 

This other man goes down and gets lists, 
and by getting back for the switching we 
would have four men there when it is Keine 
done. 

Getting back to the Olsen incident, 
exhibit 218, I asked the reporter to be 
good enough to be ready to read back, 

and he brought me a typed answer. This 


is what you said: 
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"There were four men 

disciplined: the foreman re- 

ceived ten demerit marks for 

failing to properly supervise 

the movement. The engine 

follower was disciplined ten 

demerit marks for failing to 

keep the movement under control. 

The engineer was disciplined ten 

demerit marks for failing to stop 

the movement when the signal or the 

man on the point disappeared from 

view. And the fireman was disciplined 

ten demerit marks for falling vo 

ensure that the: engineman heard 

his signal, or that the engineman 

was aware of the signal being given." 
Where did you obtain that information? 
From the company files. tT did not. conducr 
the investigation myself. IT went through 
and examined the results of the investigation 
that was conducted immediately after the 
mishap. 
Exhibit 218 which you must have looked at 
and which is the form which gives the 
discipline or sets the discipline and the 
reason for it, says that Olsen was 
disciplined not for failing to ensure 
the engineman heard his Signal, or was 
aware it was being given, but for his 


failure to take prompt action to stop 
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switching movements when signals 
disappeared from view. 

THE CHATRMAN: Are you speaking about 
the engineman? 

MR. LEWIS: No. The fireman, sir. 

THE CHAIRMAN: What signal disappeared 
from his view? 

MR. LEWIS: I gather from exhibit PANS: 
signals were being given to him and disappeared 
from his and he failed to take steps to stop 
the movement. 

THE CHAIRMAN: It was the trainman 
who had been on the front of the coach on the 
engineer's side, according to the witness, who 
had moved over to the front of the coach on the 
fireman's side who was giving the signals at the 
time the engine failed to stop. 

MR. LEWIS: That is precisely what I 
am after. 

THE CHAIRMAN: What does exhibit 218 
say? 

MR, LEWIS: Exhibit 213 simply does 
not jibe, as I understand it, with the evidence 
of the witness. Fxhibit 218 says, in respect 
to Olsen and the fireman: 

"please be informed that your 
record has been debited with ten 
demerit marks for violation er the 


provisions of rule 7 (ay 
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You will recall that is the rule that says if 
vision is not clear you have to stop -- 
"Pailure to take prompt action 
to stop switching movements when 
signals disappeared from view 
resulting in rough coupling 

train 2/8 track 7, Winnipeg 

station, causing injury to. pas- 

senger, September 27, 1953." 

THE CHAIRMAN: That is obvious that 
the man on the front of the coach had gone out 
of the fireman's view. 

THE WITNESS: Tae LOT Ome 
error. The fireman was able to see the signals 
as they were given. 

BY MR, LEWIS: 

Q How do you know it was in error? Were 
you there? 

A Tam referring to the evidence I read as 
a result of the investigation. 

Q This form was made out by your officers 
and elven to Mr. Olsen? 


A Yes. That is my understanding. 


Q What do you mean by saying as you recall 
the file you think the form is in error? 

A T do not think; I read the man's statement 
and he saw the signals. 

Q You read his statement? 


Yes. 
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Q And that is your recollection of it? 
Yes. 
Q And so this form which was given to 


him is wrong? 


A Yous 
Q That is a company form? 
Yes. 


THE CHAIRMAN: Did you bring the 
file with you? 

MR. SINCLAIR: Perhaps you could read 
the fireman's statement. 

MR. LEWIS: Perhaps we could look 
rpm REVO euy SUUng (elem ace b ilom 

MR. SINCLAIR: Maybe he could read 
it in and have re-examination. 

MR, LEWIS: My friend suggests reading 
1G a OW. I would prefer, if it isn't 
inconvenient, to look at the file. 

THE CHAIRMAN: It is your ¢ress- 
examination, Mr. Lewis, and you can conduct 
it as you see fit. 

MR. LEWIS: What I am saying is 
perhaps I may have permission to look at Lt 
either during the recess or recall Mr. McGinn 
if necessary. 

THE CHAIRMAN: pa abe a aie Bie al aie 

BY MR. LEWIS: 

Q You were a yardman? 
Yes. 
Q In Winnipeg? 


A No. In Moose Jaw. 
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There would not have been any grain 
inspection there, would there? 

There is some grain inspection, but 

just for the local mill. Lo is very 
Limited. 

Do you know whether at any time a 

train with grain cars has been switched 
in error before the grain inspection had 
been completed? 

There could have been. Not. to my 
knowledge. 

But there could have been? Is that 
right ? 

Not to my knowledge. 

I beg your pardon. 

I say not to my knowbdge. 

You do not know of any but it might happen? 
Yes: 


THE CHAIRMAN: There is a system and 


IT suppose there can be errors in carrying out 


the system, 


Sy we ko ie 


BY MR, LEWIS: 
I do not know how important this is, but 
you said something about government grain 
inspectors having a yard foreman? 
Yes. 
In the Winnipeg yard? 
Yes, 
Also employed by the government? 
Employed by the Grain Board. 


He is there all the time, is he? 
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Yes. They have a foreman on each 

shift, 

He is on the shift all the time? 

Yes. 

He supervises all the grain inspectors 

who come on that shift? 

Ves. 

May there be grain inspectors who may be 
inspecting more than one cut of cars? 

You mean at one time? 

Les. 

There could be. 

And he is over all of them wherever they 
may be working? 

Les. 

There is only the one foreman? 

ga ore 

You say the grain inspectors are given 
instructions in safety by the foreman, 

by this yard foreman we are speaking about? 
I presume so... Yes. 

There is just one yard foreman in each shed 
and he would be the man? 

ceo 

Do you know what instructions he gives? 

No. I haven't been there when instructions 
were given. 

Is there any guidance as to the instructions 
given about safety? 


That guidance is there for them if they want 
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it, but to my knowledge they have not 

been issued any. ey tere received 
some, but not to my knowledge. 

It is possible these roremen are older 
than you are and have got their guidance 

a long time ago? 

They are older than I am. 

They may have got those instructions before 
you came on the job? 

Thay Le possible’, Yes. 

You took the statement of Pomeranski 
VOUrSELE 

Yes. 

How did you take it? What did you do? 
Did you write down word for word what they 
told you? 

Yes. 

How is it done? 

T ask the man questions and I take down 
whatever his answer is. 

Word for word? 

Word for word. 

Do you have to ask him to repeat again 
because you cannot follow him or do you 
take shorthand? 

No. I do not take shorthand. LivwPitee.s 
in longhand. 

In the case of a long answer like the one 
where you said give me any details you 


ean recall, in a long answer like that do 
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you have to ask him to repeat it two 

or three timesin order to get it down? 

No. It is taken progressively. I ask 

a man what the circumstances are and he 
explains it and I write it down, whatever 
his answer is. It is a normal procedure 
for taking statements. 

I was just wondering. We were reading from 
the Laval subdivision, and so on. Were you 
getting it slowly so you can write every 
word he says or is it a summary? 

In outlining the procedure followed there 
it is word for word what he has given me. 
Tes, 

You take it word for word? 

Tes. 

He goes slowly enough for you to be able 
to write it down word for word? 

Yes. 

You heard Mr. Sinclair read from the 
record where the fireman Cody told the 
Commission the engineer had seen this 

man Murphy and that the engineer asked him 


whether Murphy had gone off the track. 
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Did Mr, Pomeranski mention to you the 
fact that he had asked Murphy this 
question? 

No, 

There was no reference to that at all in 
the conversation between you and 

Mr, Pomeranski? 

I do not recall asking Pomeranski that, 
Going back to Olson again for a moment, 
to this Olson instance, Perhaps it 
would be much more sensible for me to 
defer that for a moment, 


MR, SINCLAIR: Subject to being 


recalled, you may stand down, 
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GEORGE L, PHILLIPS, sworn, examined 
BY MR, SINCLAIR: 

Mr. Phillips, perhaps I might sketch in 
your service and then at the end ask you 
whether it is correct, You entered the 
service of the Canadian Pacific June, 1920, 
as an operator, Alberta District; from 
1920 to 1932 you were operator at Lake 
Louise, Calgary,and in the Transportation 
Department, Winnipeg; from 1932 to 1935 
you were Travelling Car Service Agent, 
Praivie? Region; from 1935. to; O37 vyourmwere 
Acting Assistant Superintendent and 
Assistant Sher recta Minnedosa, 
Manitoba; from 1937 to 1939 you were 
Assistant Superintendent, Wilkie, Sas- 
katchewan; from 1939 to 1941 you were 
Assistant Superintendent, Vancouver 
Terminals; from 1941 to 1942 you were 
Assistant Superintendent, Winnipeg Ter- 
minals; from 1942 to 1944 you were Super- 
intendent, Moose Jaw, Saskatchewan; from 
1944 to 1950 you were Superintendent, 
Vancouver Division, and at present you 
are the Superintendent, Kootenay Division 
at Nelson, BC. Is that correct? 
Yes, that is correct. 
Can you hear me well enough, Mr, Phillips? 
Yes, LI hear you quite well, 


This is a hard room to hear in even if 
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one has as keen ears as young 
Mr, Lewis, 

MR, LEWIS: That will not get you 

anywhere at all, 

BY MR, SINCLAIR; 

Q In Volume 58, pages 8220 to 8227, certain 
evidence was given by Conductor Armstrong 
dealing with his recollection of a con- 
versation that he said took place between 
himselt-and you, Me, Phillips, at Yah, 
British Columbia, Conductor Armstrong 
pala We arrived at Yank on’a fruit trein 
on June 29, 1957, and was met there by 
Superintendent Phillips who was accompanied 
by the Division Master Mechanic and Road 
Foreman of Engines, He said the fruit 
vwrain consisted of 3/7 cars to be set off 
at Yahk, 

According to Mr, Armstrong, Mr,Phillips 
asked him if they were going to work on the 
engineman's side, to which he replied that 
they were going to work as before, on the 
fireman's side. A short time later he 
said that he asked Mr, Phillips if he 
realized that this was an important fruit 
train that he had been told to keep on 
time, and he said that Mr. Phillips replied, 
"Yes, Armstrong, we are going to do it my 
way today but this will only be for a couple 


of weeks, then you can go back to your way," 
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I am quoting there from the transcript at 
page 8221, I think-it was the Chairman, 
although I am not sure, who then asked 
Mr, Armstrong what that meant and he said 
that that meant going back to giving 
Signals to the fireman, Whoever asked 
that, that was not quite cleared up, 

Do you remember this conversation 
with Armstrong at Yahk on June 29? 

Yes, I remember it, 

What have you to say as to what Armstrong 
Said about that conversation? 

That is not the conversation as I recall it, 
What is the conversation as you recall it? 
Well, we went to Yahk on the morning of 
June eo, wat Least - Left. Yahk) on the 
morning of June 28 accompanied by Road 
Foreman of Engines and the Master Mechanic 
to observe the switching out of Conductor 
Armstrong's train with signals passed 
direct to the engineman, 

On arrival at Yahk the train, instead 
of stopping at the switch east of the main 
line the head-end trainman took up his 
position in such a way that we knew it was 
an arrangement for passing signals direct 
to the fireman, 

The movement was stopped and Con- 
ductor Armstrong came back to the east end 


and he was asked if he was going to switch 
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in accordance with the instructions he 
had received. 

What instructions? 

He was asked -- 

I want to follow that up. What do you 
mean in accordance with instructions he 
received, what instructions? You said 
that you asked if he was going to switch 
in accordance with instructions he 
received; what instructions? 

About a week voreviously he had received 
instructions, verbal instructions from 
the Assistant Sunerintendent that in 
future all signais tae have to be 
passed direct to tne engineman. 

On this particular occasion he did 
not answer the question, He said, "Do 
you want me to back in the yard?" I said, 
"Ves, I want you to back in the yard and 
I want you to make the switch properly." 

He turned away to make arrangements; 
he had to protect a road crossing at the 
west end of the yard and as he turned 
away he said, "Don't you know this is a 
fruit train?" I said, "Yes, I know it is 
4 fruit train,” 

Those are ali the instructions I 
gave him about switching at that par- 
ticular moment, I then turned to the 


Road Foreman and Master Mechanic and 
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T said, "Will you instruct this crew as 
to how to make this movement passing 
signals direct to the engineman?" And 
after the train had backed into the yard 
they took the crew across the track to 
the opposite side of the switching lead 
and showed the men the position they 
should take and how the move should be 
made, 

I was on the lead myself at that 
time and Conductor Armstrong made one 
additional remark, He said, "It is. too 
bad that a conductor with all my experience 
has to be shown how to switch a fruit train." 
I said, "Well, we are going to be making 
tests around here for a couple of weeks and 
I expect to see you and everybody else 
passing signals direct to the engineman," 
That was all the conversation I had with 
him at that time, 
Now, did you come back at any time after 
that bo Vane when Conductor Armstrong was 
there? 
Yes, on July 8, in company with the Road 
Foreman of Engines and the Master Mechanic 
I went back to Yahk at about approximately 
the same time to watch a set-out of an 
additional number of cars, I think it 
was about 36 cars by the same crew, with 


the exception that the head-end trainman 
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was a spare man, 

I arrived just a little late for 
this movement, but when I got to Yahk I 
found out they had made the move in a 
different way from the previous move, 

No. 1 track happened to be clear so they 
Stopped short at the west end and cut 
off the cars and pulled into No, 1 at 
the west end, 

When I got there it was just before 
the movement and the head-end trainman 
was cutting off the engine to go back for 
his train. I asked the head-end train- 
man how the move had been made and he 
said, "I was on the fireman's side on the 
ground and Conductor Armstrong passed me 
the signal and I passed it to the fireman," 
I said, "Well, do you know you have been 
instructed that you are supposed to pass 
Signals direct to the engineman?" He 
agid,. Wo.” 

So we waited until Conductor Armstrong 
arrived and I said to him, "Why are you 
still passing signals on the fireman's 
side?" He said, "Oh, I was not passing 
Signals on the fireman's side, I was 
passing them to the trainman who was in 
the cab of the engine and he was passing 
them direct to the engineman; he was in 


the cab of the engine and he would pass 


Cree atid ww aft ae: . 
: eqiatien i = si 


, . 
3 
sons" * ¥ 4 + 1 _ 
iv i, - i x ‘| 
a ae 2 . ave 
wes ? : rn . Perce i eae 
,% a5 —_~ ' 
Aipssi rs ; f wl a 
te: ry oats] ‘ ; 
£ . 
>» ~ 
: i 
ey m es 5 : 
= gs se er "ig et Neen 
a ‘ oo ta Ba 
Pe. tot i ; rd 
- 4} = a 
. Fay OE 
+2 c 
* oa +} 
at De ales 
‘ : i cre 
h Ge fe 
o # I >. 
; 
A s i 
ate oe a 
"9 1 s - ba | . 
- . Yee J 
-* ” 
Uae f 
*y - 7 
- 
" 
4 i 
- WE ‘ “ : : 
4 si 4 
q i 
* . 
: ; Be ig t 
va y i; 
ot 
F . 
‘ 7 a! 
“i * q 
at , 4 “ z 
’ i . 
* «! » ' 
i « 
, 
BeBewG OF > 
‘4 \ 
= TJ 
ork . = 
pein 
7“ F if ‘ > +, 8 - 
ener ou GUT 144 } g5 ‘i ie 7) U 
i : 
alan . =. L 
< 4 - ‘ +4 ‘ e 
ry x ay 
+ . 
£ r 
s+ ] a ] ~4 
; oo) ws. 4 ef { 
“4 
. z rs 
he i; 
ai Bk = Gg Ss é. 4 a i 
x ‘ =. 
. : 
—_ . +. = 
< - 
OW dL - : . + : 
3 a ee 
. i = ate - 
~ = * 
bie 2 Bw Or f yiefii tj 2 SI Be? io 


Breeeey few wl bos B8Atuas 


e 


tl eae ii (fudmmpenten ash 


ve 


é 
neag, b. tuow wit ” sna 


2 ee Oe ae S| 


. 8592 - G.L. Phillips 


them direct to the engineman," 

He turned to the head-end trainman 
and tried to have him change his story to 
say he was in the engine cab, but because 
the trainman had already admitted to me 
that he was not, that he was on the ground, 
Mr, Armstrong dropped the subject entirely. 

He said to me, "Do you want to pass 
Signals direct to the engineman on all 
occasions?" And the Master Mechanic 
took over from there, 

Did you answer that question? 

I had no further conversation with him, 
This was again at Yahk? 

That Ls: PLene, 

Have you had any further developments as 
a result of this incident with Mr,.Armstrong? 
Was the matter gone into any further? 
Well, we had a letter from the local 
Chairman of the Trainmen at Cranbrook 
asking that a bulletin be posted so that 
everybody would understand what should be 


done, I took this up -- 


Done about what? 


About passing signals direct to the engine- 
man, I took this up with my senior 
officers and I was given permission to 

post a bulletin, That bulletin was posted 
on August 27, and this is the file copy. 


You had better read it. 
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A This is to Conductors and Enginemen, 
Bulletin Book, Kootenay Division, Le 
reads: 

"Tn switching movements the safe 
and proper practice is to give 
Signals directly to the engineer, 
This practice, followed in yard 
operations, is also applicable to 
Switching performed by road crews, 
Conductors are responsible for 
organizing their work and positioning 
themselves and their trainmen 
accordingly." 

Q That is in the same language as the 
bulletin which was filed yesterday as 
Beni Day 6546 You say that that bulletin 
was issued when? 

A August 26, 

Q OS Ti, Since that bulletin, Me. Phillips, 
have you had any discussion with other 
conductors on your division concerning 
switching, and have you had any difficulty 
about having them carry out your instruc- 
tions? 

A Generally speaking, no, Only two con- 
ductors provided any resistance at all, 
and those were Conductor Walter Brunner, 
and Conductor Armstrong. Generally 
speaking, outside of that, we have had 


no difficulty whatsoever since the bulletin 
has been posted; there has been no trouble 
aD alt, 
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What has been your experience in your 
operations since that bulletin, as to time? 
Well, there has been no change in our op- 
erations at all. I have access of course 
to morning reports, and I am checking 
regularly delays of freight trains, and 
making personal observations, and I have 
found no cases where there have been any 
additional delays due to the posting of that 
bulletin. 

Prat: is ralkl. 


MR. LEWIS: I have no questions. 


JAMES HADDOW, called and sworn. 


BY MR. SINCLAIR: 
Me. Haddow, I am going to read to you, as l 
have done to other witnesses, your back- 
ground, and you can tell me whether it is 
correct. 

After coming to Canada from Glasgow 
you entered the service of the company as 
a call boy at Lambton in 1920. You were 
a call boy at Lambton until 1)¢3, when you 
became a fireman, and you were a fireman 
from 1923 to 12331 working in various places 
on the Ontario district. Then for 10 
years, during the depression period, you 
were not with the railway - you were 


taking jobs outside of the industry - 
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and you returned to the Canadian Pacific as 
a fireman in 1941, at the beginning of tnat 
year. You remained as a fireman until 
October, 1944. 

In October, 1944 you started working 
as a spare engineman on the Ontario District, 
and you remained as a spare engineman in 
various parts of the Ontario District until 
1947. In 1947 you became a mechanical 
instructor on a mechanical instruction car 
until February, 1951, when you were appointed 
Assistant Superintendent at Trenton on the 
Trenton Division. In June, 1953 you were 
appointed Assistant Sugerintendent Schreiber 
Division, headquarters at Chapleau? 
TMhate LS Liles Sit. 
Mr, Haddow, you were requested to make 
some investigation concerning certain ha 
stances? 
Yes. 
Who made that request? 
It was made by the company. 
There is nothing wrong with saying who 
asked you to do it? 
It was made by the members of our company 
who are travelling with the Commission. 

BY THE CHAIRMAN: 
Let us not take so much time. who asked 
you to do this? 


Actually it was requested by Mr. Sinciaic 
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and Mr. Fraine. 

Q. That is the answer. 

BY MR. SINCLAIR: 

Qe Did you carry out the investigations? 

How were you asked to investigate these 
matters? 

A. I was given a little information. I was 
Simply told what were the approximate 
dates of the incidents, and from that Il 
carried out the investigation. 

Qe Were you told what had taken place, or was 
stated to have taken place? 

A. Yes, The full details were not made avail- 
able to me, of course. It involved l*ire- 
man Desbois. 

MR. SINCLAIR: Me. Chairman and Members 
of the Commission, Fireman Desbois gave evidence 
at Volume 55, pages 7845, 7847 and 7856 to 7860, 
concerning an incident which I have summarized 
in this way. 

It occurred at Eureka, Ontario, March 31, 
i957. Desbois said that a freight. train, 

No. 90, with four diesel units en route eastward, 

Chapleau to Cartier, pulled into siding to 

meet a westward train. As the train was pulling 

into the siding, said Desbois, the engineman's 

view of the track ahead was obstructed by a 

curvature to the left; and head trainman, 

said Desbois, was looking to the rear inspecting 


the train. Fireman Desbois said he Saw a 
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maintenance-of-way push-car on the siding ahead 


4. 


of the train,’ and called to the engineman vo 

stop. He went on to say there was a small 

child on the push-car. The man in charge of 

the push-car attempted to push it into the back 

track, and in doing so derailed it at the frog. 

Desbois said he and the head trainman walked ahead 

and re-railed the push-car. 

BY MR. SINCLAIR: 

Qe What is your comment on that, mr. 

Haddow ? 

A. I investigated this matter to the conclusion 
and find that there is no foundation in the 
allegations of Fireman Desbois. 

Qe Did you take some ecatente? 

A. Yes, statements were obtained from tne 
members of the crew, Desbois excepted. 

Qe Did you take a statement from the section 
foreman? 

A. Yes, the Section Foreman Peter Matthew 
Dzioba. 

MR. SINCLAIR: Mr. Chairman, I would 
like to have this statement of Mr. Dzioba filed 
as Exhibit 343. 

THE CHAIRMAN: Is this not Exhibit 
3449 

MR. SINCLAIR: No; the other statement 


was read into the record, rather than given an 


exhibit number. 
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EXHIBIT NO. 343: Statement by 
P.M.Dzioba 
filed. 
BY MR. SINCLAIR: 
Qe Looking at Dzioba's statement, Mr. Haddow, 
would you read what portion of it you tnink 
in particular should be directed to the 
attention of the Commission? 
A. I would direct your attention to page <, 
centre of the first paragraph, in which Dzioba 


says: 


WOn the last trip to the; box 
car about 4.45 p.m. my daugnter 
accompanied me, walking along beside 
me on the pathway to the north of the 
Siding. At the car I loaded the 
baby's high chair, a rocking chair 
and 3 or 4 cartons of kitchen ware, 


dishes, etcetera." 


Q. Me. Lewis says that the reporter is having 
difficulty following you. Do you want me 
“to read to the end of that paragraph? 
THE CHAIRMAN: You read it. 


MR. SINCLAIR: Continuing: 


"Ty had begun to push the car 
west on the siding towards the house 
when I saw and heard a train 
approaching from the west - entering 
the siding. At that time the push- 


car was just about at the back track 
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"switch. I pushed it clear of the 
points, threw the switch for the back 
track, and then pushed it eastward 
into the back track and clear of the 
DOINUS. I then reset the switch for 
the siding and continued pushing it 
clear. Ac the No, 11 Spring frog 
of the back track the front or east 


wheels de-railed." 


Further along towards the bottom of the 
page, Mr. Haddow, you have drawn attention to this 
part of the statement. It is the last long 


paragraph: 


"T could quite easily have re- 
railed the push-car myself without 
assistance and had it clear in the 
back track, without the possibility 
of it being struck by the approaching 
train. As a matter of fact, I was 
about to do this when the Trainman 
called to me that he would hlep. 

I do not consider that a hazardous 
condition existed and am sure that Il 
could have cleared the train even if 
it had never stopped at all. My 
daughter was subjected to no danger 
as she was standing clear on the 
pathway to the north of the back 


track and I most certainly could nave 
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"stepped clear had the need arisen. 
Had there been any doubt in my mind 
about clearing the train I would have 


run towards it and given stop signals." 


BY MR. SINCLAIR: 
Do you know Mr. Dzioba? 
No, not personally. 
E notice, from. the first page. here he is 
a section foreman. 
I presume you mean Peter Dzioba? 
Yes. 
Yes, I know him personally. 
He is a section foreman, and is 26 years 
of age? | 
That oer pent. 
You know him, do you? 
LvdoO. 
MR. SINCLAIR: Me. Chairman, I wish 


to file as Exhibit 344 a statement by Engineman 


William J. Carnahan. 


EXHIBIT NO. 344: Statement by 
Engineman 
William J. Carnahan 
filed. 


BY MR. SINCLAIR: 
Do you know Engineman Carnahan? 


Yes. 


THE CHAIRMAN: What is the part of 


this exhibit to which you want to call attention 


Mer. Sinclair? 
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MR. SINCLAIR: Part of page one. 


Maybe I could read it: 


"As there was no particular 
haste in entering the siding and as 
I am always conscious of the necessity 
of observing yard speed on tracks 
other than the main track, I controlled 
the movement into the siding very 
slowly, certainly not faster than 
Tea erg aie The engine and possibly 
12 cars had entered the siding when 
IT heard either the Fireman or Train- 
man say 'Better stop - there's a 
hand car ahead'. The throttle 
which was then in No. 1 position 
was reduced to ‘idle! and I made a 
service application using the 
automatic brake valve. The move- 


ment came to a stop within 75 ft." 


THE WITNESS: That is right. 


MR. SINCLAIR: Mr. Chairman, as 


Exhibit 345, I would like to file a statement 


by Head Trainman Edgar Collin. 


EXHIBIT NO. 345: Statement of 
Edgar Collin 


filed. 
BY MR. SINCLAIR: 
Which part of that do you wish to draw 
Beery on to - the first page, towards the 


bottom? 
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Ae Centre of the last paragraph. 


Q. Maybe I can read it: 


"Approaching Eureka, tne block 
Signals all displayed ‘'clear', in- 
dicating that our meet was not yet out 
of Metagama. A stop was made clear of 
the west main track switch at this 
point and I set the switch for the 
Siding. I stepped to the opposite 
or south side and Engineman Carnahan 
Slowly started the movement into the 
siding. I then assumed my former 
position seated in front of the fireman, 
looking forward, and when the engine 
and possibly 12 cars had entered the 
siding, I observed in the distance a 
track vehicle which I first thought to 
be a hand car. I could see a man 
working about it, but it was still a 
considerable distance away. Fireman 
Desbois, sitting behind me, apparently 
saw the obstruction about the same 
time and I am not sure whether he or 1 
called Engineman Carnahan's attention 


tol tte 


Is there any other part of the statement 


you want in? 


Ae That is all from that one, yes. 
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Q. Another incident referred to by Desbois 
occurred in the Chapleau yard. This is 
referred to in Volume 55, pages 7847 to 
7854. 

THE CHAIRMAN: if you are turning to a 


new subject, we will take a few minutes recess. 


--- Recess. 


(Page 8604 fellows) 
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BY MR. SINCLAIR: 

Q. Now, Mr. Haddow, I had just, I believe, started 
to mention the further incident that Mr, 
Desbois dealt with at Volume 55, pages 7847-54. 
Mr, Desbois said that around 4.30 p.m. on 
April 2, 1957, the yard diesel working the 
HO.M. vO Le p.m. shift in. the Chateau Yard 
backed into a yard track with a caboose and 
two cars attached to the cabin of the locomotive. 
The yardman was riding the leading car of the 
movement on the engineman's side, and going 
around the curve the switcnman had disappeared 
MoMeicarviy trom the engineman's views, 4 
maintenance of way gang was engaged in 
Cnanrins ai. iy the viclinity of where the 
movement was taking place. Desbois said he 
saw what he took to be a washout and he called 
tO the engineman to stop the movement. The 
brakes, he said,were applied, and the move- 
ment came to a stop when the leading car 
was between two or three. car lengths from 
the point where the gang was working. 


Did you investigate that? 


Q. Did you take any statement? 
A, Yes, from all members of the crew. 
Q. Do you wish to draw the attention of the 


Commission to anything? 
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Mr, Haddow 


THE CHAIRMAN; Will this make one of the 
exilboice ? 

MR, SINCLAIR: Yes, Exhibit 346, statement 
of George Weeden, Engineman in charge of Yard Engine 
6527, and Exhibit 347, Statement of Thomas Murphy, 
Yardman, 


BXHEBIT No, 346~ Statement of 
George Weedon. 


EXHIBIT No. 347= Statement of Thomas 
Murphy 


(Page 3606 fellows) 
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THE CHAIRMAN: What is the part 
of Exhibit 3462 


THE WITNESS: Page one. 

MR. SINCLAIR: Start off with the 
word "after", down to the bottom of page one 
and over to the next page to the end of the 
paragraph. Also further down on that page 
the second last answer. Willfou read that 
from exhibit 3/16. 

THE CHAIRMAN: Would you read it, 
Mp sine tas? 


MR. SINCLAIR: "After the trailing 

car had passed the dividing yard 

switch east of where the men were working, 
we proceeded westward on the south 

lead and in.a direction towards where 
the track men were working. At that 
time, as I recall, one of the yardmen, 
from the side ladder of the now point 
car, gave me a back-up signal, in 
response to which I started the movement 
westward. I noticed that the switch 

on lead track No. 4 was lined up and 
the point car had just started into 
this track when fireman Desbois, 

in a normal tone of voice said ‘stop’, 
In acknowledgment I closed the throttle 
to 'idle!, applied the independent 
brake and made an ordinary stop. At 
this time I had my head out the side 
window looking in the direction of 
movement and just as the movement came 


to a stop I received another back-up 
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"signal from the yardman on the 
point car who, by this time, had 
alighted to the ground." 

And then towards the bottom of the page: 
"A, Yes, this statement is true 
to the best of my recollection. 
I am certain that no mishap or 
near mishap occurred. It seems 
to me most probably that Fireman 
Desbois saw a member of the track 
forces making a gesture with his 
arm and mistakenly interpreted 
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J. Haddow 
Now, what part of exhibit 3472 
Here it is. This is on page one right at the 
bottom: 
"I had observed, as we passed 
track No. ‘| at the east end, that 
the switch was set for this track. 
In response to my back-up signal the 
movement was started westward. i 
assumed my former position on the 
Side ladder of the then point car. 
I cannot recall whether the movement 
came to a stop or not as we approached 
track no. 4, as we had several switches 
to make in order to take the incoming 
Vansors the trainsg and setuitb out “on 
the north lead. In other words these 
movements entailed several stops and 
starts and I cannot remember anything 
unusual about the movement at this 
time. However, I do know that no 
dangerous or near dangerous condition 
existed while we were making the initial 
and later movements into track No. 4 
There were track men working nearby 
but none of them were exposed to any 
danger and from my vantage point on 
the leading car of the movement, I 
certainly was in a position to see and 
act on any unsafe or hazardous 


condition. I can assure you there 
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was no such condition. Throughout 

the balance of the shift there 

was no discussion on any near mishap 
with my fellow employees. TI am 
Satisfied that had there been anything 
unusual the subject would, without 
question, have been discussed, 
particularly at our meal period. 

Q. Did you see anyone moving 
or waving their arms in the vicinity 
of the east end of track No. 4, as 
if giving a stop signal? 

A. No. As previously mentioned 
there was a large gang of men employed 
in track work in that area and while 
frequently they could be seen gesturing 
with their arms, I saw no one give what 


could be termed as a stop signal," 


Now, in both of these incidents you 


mentioned that you took statements from the 


other crew. Why are you not referring to them? 
A There is no useful purpose. It does not 
enlighten anything. These appear to be 


the ones which give the most information. 


MR. LEWIS 


BY MR, LEWIS: 
Q Mr, Haddow, I understood you to say you 


were not given any details about these 
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incidents when you were asked to 
investigate? 

I was givenf$rief details. They just simply 
occurred on a certain day and there was 

a brief outline. The transcript apparently 
had not yet been available. 

I am interested, for example, in exhibit 


Quy 


3 This is one of your questions: 

"Could you conscientiously 
say that the obstruction presented 
by the push-car at Eureka created 
a dangerous or hazardous condition?” 
Before you answer, the answer here is apparently 
not the engineer's. It-is quite emphatic 
he wouldn't think it is Aaneancde situation. 
On what information did you base that? 
These push-cars on the sidings, while not 
common, do frequently appear in going 
into sidings and in most cases we are looking 
for-such things. 
You said you were not given any details but 
that it happened on such and such a day, 
the engine number, and there was an incident 
in which Mr. Debois was involved? 
Yes. It was easy to trace. What we had 
to do was to find out where Debois was and 
the fact that there were four units specifically 
mentioned gave me a clue. I worked from that 
because it is unusual to have four. 
What made you ask the question as to whether 


the incident was dangerous or hazardous? 
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A Because it had been put to me in that way, 
that it was a dangerous and hazardous condition 
which had apparently occurred there as it 
involved a young girl. 

Q You read parts of the statement of William 
James Carnahan, exhibit 34/4. Would you mind 
referring to it. On page two of that state- 
ment I think Mr. Sinclair read up to the 
end of the fourth line, "movement came to a 
stop within 75 feet." The next sentence 
reads: 

"From my position seated 
looking forward, I could see no hand 
ear or obstruction ahead because of 
the left-hand curve at this point." 

A TAG Ls Piet. 

Q You heard Mr. Sinclair say that Mr. Debois 
had said there was a left-hand curve and the 


engineer could not see it? 


A Yes. 

Q And the engineer confirmed that? 

A “ee. 

Q I have not had time to read it all over but 
my memory is that in exhibit 343 Mr. Dizioba 
stated -- and correct me if I am wrong -- 
is that this push-car was at no time foul 
or the track, is that right? 

A I do not believe that is the exact wording. 


Q In effect he says, on page two, that he had 
the push-car clear. For example at the end 


of page 2 he says: 
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"at that time the push-car 
was just about at the back track 
switch. I pushed it clear of the 
points, threw the switch for the 
back track, and then pushed it eastward 
into the back track and clear of the 
points." 
Yes. 
That would mean it was not foul? 
No. Pardon me, it was foul. The Corner 
of the push-car was foul of the movement of 
the locomotive. 
That is what engineer Carnahan says? 
Yee. 
Would a. section foreman have the authority 
to line switches? 
Yes, other than main track switches. When 
it is necessary in clearing switches 
particularly in winter time and to open and 
close switches. 
He can line them? 
Yes. They also take precautions to sec 
they are no expected trains. 
TP I remember correctly there is a rule 
in your safety rules which says no one 
can line avitches. without authority? 
That would be the maintenance and way 
I assume. 
Rule 1201 on page 8 of exhibit 49 states 


that employees must be authorized and 
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instructed before using track switches? 
Yesr 

And these section foremen have that 
authority? 

Yea, “Whey are: fully quaiified. 

Just to clear up the record because it 
may be a little confusing, the engineer 
states the fall-end trainman was Raoul 
Lemieux. Mr. Debois said the fall-end 
trainman at the time was Colin. 
Apparently they switched. Lemieux 
started as front-end trainman and then 
Ramsay. 

Yes. They reversed positions. 

And you went to the rear? 

Yes, and Colin at the front end of the 


engine. 


Mae MS is 


_— <7 ¥ : i : 7 
ea uti. " " 
208 ge oaks was FaRG, 5 
; : a i. : ; * 
Leeraais “10 vifuryinns ef2rt . S- ac ‘Sen. 
a i . AS $2 i 
x ‘ - A Petey Nae 
nT ‘tie-LL ¢> ee “Saar ide ES 
ae ale east - 
ee ee ee: ae 


PAN 


‘deenred crt} 


1S 
CH 4 AG Nae 
a 
— Hl P oa 
‘ : hae 38 ' 
sees 
‘5 


: iv? et rD 
it iri Si Vo = 


J-1 
Feather 
ZA 


met TO Leh J. Haddow 


I notice in connection arth Exhibits 344 
and 345, and the same is true of Exhibit 
343, Mr. Haddow, there is an answer by 

Mr, Carnahan which stretches well over 
half a page on page 1 and well over half 
of the typing on page 2, a very Leng thu 
answer, 

Thay 18. correct , 

The same thing is due roughly of Exhibit 
Bm Ors 

Vee. 

There is a very long answer in one case, 
it would be almost a foolscap page if it 
were on the one page? 

Lac. Lo CLens . 

How did you take that answer? 

The men were brought in and asked if they 
wished to have representation, There 
being such a large number of them they 
were dictated. A stenographer was brought 
in and they were dictated, I did the 
dictating. They told me the story and to 
put it in readable English so it could be 
understood, they were typed, Then 
following the typing the men were permitted 
to read them, They were given a copy and 
given time to study them and make any 
corrections if necessary in them. There 
was in this case a few minor changes made, 
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the statement, 

They told you the story and you then dic- 
tated 20? 

in their presence, 

In their presence, to a stenographer? 

Yes’. 

She typed it out and you then let the man 
see it? 

Yes, 

And make any suggested corrections he 
wanted, is that right? 

Tat is whehv. 

You did not argue with him when he made 
some corrections? 

No, 

Or suggested corrections? 

No, Most of the suggestions in these 
particular cases were minor ones involving 
the operation of locomotives, For example, 
Engineman Weeden in his statement as to the 
operation of a yard locomotive, in the 
original statement he said he had moved the 
throttle from No, 1 and No, 2 positions to 
idling position. He then realized after 
having been given the statement that he was 
in error because it was a yard locomotive 
and there is no distinct throttle positions, 
Simply on and off positions. He made that 
correction, They ene given any opportunity 


to make any corrections they wished to. 
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I am not questioning that, I was just 
interested in the procedure, THe Ls. 

a long answer he gave you, Would the 
witness give it to you without any inter- 
ruptions from you whatever? 

No. I can assure you there was no 
demands on my part, 

I do not suggest there were any demands 
on your part, but I want to know whether 
you interrupted him when he was giving 
his answer? 

There would be interruptions because it 
would be given in spasms, as it were, 

He would not go through the entire story 
because he could not fit it together to 
begin with, He had not paid too much 
attention to it as he considered it 
unimportant, 

In other words, you would ask him the 
question first and he went along? 

I was trying to bring the man along, 

To bring the story out? 

Ayers Begin S co’ eae wed eye 

Were you alone when you took the 
statements? 

Other than the stenographer, 

There was not any officer with you at the 
time? 

No, I am alone at Chapleau, 


Each of these employees would be giving 
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his statement individually, or would 
there be a number of them together? 
They were brought in individually be- 
cause at the time they were not all in. 
I had phoned their homes and contacted 
them and asked if they would come in and 
bring a representative at that time as I 
would like to see them, Some I talked 
to personally and others I left a note 
for them to come in, During the night 
they would be called and to come in at 
their own convenience. 
You took the statement from each 
individual, there were not two or three 
there at the same time? 
ThaGcTs so, 
From each man one at a time? 
Les, 
There was not more than one there at the 
same time? 
No, 
You just took them individually? 
Paces wall, 

MR, LEWIS: I think that is all, 
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ARTHUR W, GRANT, sworn, examined 

BY MR, SINCLAIR: 
Mr, Grant, as you have heard before, I 
will read in your background and then 
you can say at the end whether it is cor- 
rect, You entered the service of the 
Canadian Pacific as a wiper at Minnedosa 
aah le Sie You worked as a wiper until 
1940, In the beginning of 1941, January, 
you received leave of absence and you 
joined the air force as a trainee and 
later as a radar mechanic, 

You spent pretty near five years 
as a radar mechanic with the air force, 
having received training on diesel stand- 
by equipment from the air force which was 
supplementary power units for the radar 
installations, I think you spent some 
considerable time in Egypt? 
Yes. 
Then on your return from the forces in 
1946 you went back as fireman on freight 
and passenger service and became an 
engineman in 1949, running on the Manitoba 
District from 1949 until 1955 when you 
were promoted to Road Foreman of Engines, 
with headquarters at Brandon, Manitoba? 
That is right. 
Now, Mr. Grant, and members of the Com- 


mission, the matter I wish to deal with 
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was dealt with by Mr. Colpitts whose 
evidence will be found in Volume 43, 
pages 6075 to 6079, and in Volume 44, 
pages 6193 to 6199, and pages 6234 to 
6237. I wish to refer also to the 
evidence of Fireman Sankow in Volume 57, 
page 8059 and the following page, 

The evidence given by Mr. Colpitts 
was agreed to, or the same evidence was 
given by Mr, Sankow, 

The evidence was that on April 3, 
1957; an eastbound freight train with 
diesel units 9508 and 8519 arrived at 
souris from Estevan with the second unit 
cut out due to a defective traction motor, 

Colpitts and Sankow said that they 
took the engine over from the incoming 
crew at Souris and were going into 
Winnipeg with the train. The train that 
came in was a half train and it was going 
to be filled out at Souris and the full 
train taken from Souris to Winnipeg. The 
reason it was a half train into Souris 
was that only one unit was working. 

When they were at Souris the train 
was met by Master Mechanic McDonald and 
Road Foreman Grant, which is yourself, 
They said you cut out the traction motor 
on the leading wheels of the trailing 


unit and then the train went to Winnipeg 
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with both units working but with the 
leading traction motor of the second 
unit cut out, 

I should now like to read two 
extracts from the testimony given by 
Mp. Colpitts', So there will be no 
question about it I shall read from the 
transcript. The first is an examination 
by tir, Lewis of Mr. Colpitts, and -I read 
from page 6079 in Volume 43: 

"Q. What happened to the alarms 
aera. ecu ty OL tia t., 

A. We were instructed at Souris, 
before we left, at least I was there 
and the fireman was told to make 
repeated patrols back to this second 
unit to see that everything was all 
right, and any time we stopped to be 
on the ground to make sure that all 
wheels of the second unit were turning. 

As I understood the explanation, 
the gear had not been trimmed off 
sufficiently to ensure that it would 
not engage the traction motor that 
was cut out and they were afraid it 
would stick or seize and skid the 
wheels, 

Q. Who gave Mr, Sankow these 
instructions to go back frequently, 


I think you said, go back to the 
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"second: unit and make sure that all 

Weowad a richt, 

my the road foreman —- 

Q. Mr. Grant? 

A, Mr. Grant," 

Then the testimony of Mr, Sankow, 
Volume 57, page 8059, where he is being 
examined by Mr. Lewis as follows: 

"Q, Was anything said to you or 
to Mr. Colpitts with regard to this 
amperage? 

A. Well, I was instructed to 
watch the wheels as we pulled out 
of the yard at Souris and to go back 
frequently to the second unit as we 
left from Souris to Winnipeg. That 
was my duty, to patrol the second 
unit because there was a possibility 
of sliding wheels and reversing 
traction motors," 

THE CHAIRMAN: sankow was the fireman? 

MR, SINCLAIR: Sankow was the fireman, 

THE CHAIRMAN: And Colpitts was? 

MR, SINCLAIR: The engineman, The 
Commission will recall that I put certain 
things to Mr. Sankow and subsequently filed as 
an exhibit a statement that he had given. 

BY MR, SINCLAIR: 

Q I have read to you extracts from the 


transcript of the testimony given by 


J-9 


this 


> 2 eye ae A.W. Grant 


Mr, Colpitts and Mr, Sankow concerning 
this diesel, I should say that immediately 
after giving the testimony that I read 
Mr. Sankow said to Mr, Lewis tht Mr. Grant 
was the man who gave him the instructions 
about patrolling, 

THE CHAIRMAN: You want to hear from 
witness what he has to Say about it? 

BY MR, SINCLAIR: 
What do you say about it? 
I did not give any such instructions, 

BY THE CHAIRMAN: 
Do you recall the conversation and, «it go, 
what was it? 
I cannot recall any conversation L had 
concerning this matter, 

BY MR, SINCLAIR; 
What do you mean, concerning this matter? 
These alleged instructions I was supposed 
to be giving Mr. Sankow, 
He said that there was a HOveloL ity 
Sliding the wheels and reversing the 
traction motor, Did you tell this man to 
patrol in order to guard against reversing 
the traction motor? 
No; there is absolutely no possibility of 
such a thing occurring, 
What about sliding wheels; did you tell 
Sankow to patrol on account of Sliding 


wheels? 
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No, vnere fa no possibility of that 
occurring, 

Colpitts said that as he understood it 
the gear had not been trimmed off suf- 
ficiently to ensure that it would not 
engage the traction motor that was cut 
out and they were afraid it would stick 
or seize and skid the wheels, What is 
your comment on that? 

No, Since the pinion was properly 
trimmed off and the blocking bar was 

in place to ensure that the pinion would 
not engage the main gear, This is a 


standard piece of equipment, 
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Qe Was that done on this occasion? 

A. Yes. 

Qe You know that? 

A. Yes. 

Qe Did you cut out the motor yourself? 

Ae Yes. 

Qe What was the cause of the trouble on that 
Units, Mew Grant ? 

Ae & was due to a seized bearing in the traction 
motor, causing the traction motor not to 
Turn. It was remedied by cutting off a 
certain number of Pinions in order to allow 
the wheels to turn on that motor. 

Qe What would have been your action, Mr. Grant, 
if there was a vossibility of sliding wheels 
and reversing traction motors, or as sr. 
Sankow said, they were afraid it would 
stick or seize and skid the wheels? What 
would your action have been? 

A. Had there been a possibility of this, i 
would have accompanied the unit or delegated 
some responsible mechanical man. 

Qe Me. Grant, if you had cut out the traction 
motors -- in these proceedings we were 
told, when you were going to start up you 
had to get down on the ground aad see 
whether the wheels were turning freely. 

Ts that right? 

A. Yes. 


j O. Is that the same kind of situation we are 
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dealing with in this instance at Souris? 
Actually the motor had been cut out some 

150 miles back from this, and the wheels 
turned all that distance. There was 
really no immediate worry about a thing like 
that. 

Mr. Colpitts said that when they came in 
they went down through the yard, anda as Il 
recollect his evidence, he was instructed by 
you not to exceed a certain amperage as he 
pulled down through the yard? 

That is correct, yes. 

What instructions did you give him about 

the amperage? 

I told him not to exceed 400 amps. 


Why did you tell him that? 


Well, there is a possibility in the electrical 


arrangement of these machines that they will 
make a backward transition if the amperage 
is exceeded. It is purely a device tO 
protect the main generator; and on this 
disabled or defective unit that could have 
happened. 


Now as to a backward transition, let us 


clear the record up: Is a backward transition 


a reversing of the motors? 


Absolutely not. 


Has backward transition anything to do with 
the sliding wheels? 


NO. 
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You gave him those instructions, you say, 

and were you able to complete tne work you 
wanted to do at Souris before they moved 

the engine? 

Well, the first .move into the yard I did not 
have the work completed, but prior to leaving 
Souris the work of cutting the motor out was 
completed. 

That is what happened? 

Thaters true, yes. 

Did you accompany the movement out of Souris? 
Yes. 

How far did you go? 

A distance of about five or six miles. 

Where did you ride? 

I rode the lead unit. 

Did anything take place while you were going 
eutwor thesyard; or. in) that.five-miless 

Well, in order to keep the amperage down 

on the lead unit it was necessary to 

operate with less than full throttle. The 
result was the train did not accelerate 

as fast as it should have done so. I 
suggested to Colpitts I would make another 
alternation on the defective unit, and it 


would allow him to operate the lead unit 


-at full throttle, which I did. 


What did you do? 
Il went back and adjusted the circuit to 


the governor of the second unit. 
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Did anybody go back with you when you did 
that ? 

The raat We were travelling at a very 
syihy agree and the fireman, purely out 

of curiosity, went back with me. He ob- 
served what I was doing back there. 

Did you come back up to the lead cab? 

Yes, I went back to the lead unit. EE EOLS 
him to operate this unit now as normal, to 
operate it with full throttle, and to 
ignore the 400 amps. instructions I had 
given him previously. 

Was there any other conversation between you 
and Colpitts concerning the matter? 

Well, he asked me what I had done, and i 
tried to explain it to him. I told him 
that as the fireman had watched me do this, 
at the first stop, if the instruction was 
of any value to him, he should go back and 
the fireman might show him what had been 
done. 

ie. Grant, was Mr. MacDonald with you when 
you were doing this work on these units 

at Souris? 

Yes. 

Did ne or did he not in your hearing give 
any instructions to folpi tts or Sankow? 

He did not. I was with him, as far as I 


can recollect, the whole time and he never 


gave any instructions. lt is an understanding 
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we have, that I am in charge of any 
operation like this, and I give the in- 
structions. 

You say an understanding we have - who 
has? 

Mr. MacDonald and myself. 

At my request you have read the transcript 
of all the evidence of both Colpitts and 
Sankow dealing with this matter. Is there 
anything further you wish to say concerning 
it to the Commission, or have you covered 
it’ surficiently? 

I think so. 


Will you answer my friend? 


BY MR. LEWIS: 
Me. Grant, you just can't recall any in- 
structions to either Colpitts or Sankow 
about wHhatching the unit? 
No; I know that I never gave any in- 
structions. 
You know that you never gave any in- 
structions to either of them? 
No. 
Have you known Colpitts for some time ? 
Yes, quite a number of years. 
Do you think Mr. Colpitts normally tells 
the truth, in your experience? 


I have never had a lot to do with Mr. 


Colpitts. I have known him, we have talked 
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together, we have written our mechanical 
examinations together, but I don't know 
him other than that. 

From your knowledge of him would you say 
that he normally tended to tell the truth 
or otherwise? 

I wouldn't be prepared to say. 

You would not be prepared to say? 

No, 

Do you know Mr. Sankow? 

No, I don't - apart from that one day; 

I probably have seen him before, but I 
can't even remember what he looks like. 
But you are suggesting to this Commission 
that the evidence which Mr. Colpitts and 
Mr. Sankow both gave about your having 
given them instructions is false? 

Yes. 

When you cut out a traction motor in this 
way are you suggesting that there is no 
possibility of the wheels sliding or 
seizing? 

They have a very solid blocking device 
which insures that there is no danger of 
Pinions engaging. They are definitely 
separated to start with, cut off with a 
torch,and the pinion is blocked to ensure 
its remaining stationary. 

You say they are definitely cut off - 


they are cut off with a torch? 
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Yes. 

That is what you did? 

No, that was done outside of Estevan; that 
had been done previously. The cutting out 
I did was electrically. 

VOUS WII correct. me if 1 an wrong, .but <i 
have a vague memory of having seen in some 
of the manufacturer's manuals some warning 
that if traction motors are cut out, one 
must be careful that the wheels are turning 
freely. Am I wrong about that, Mr. Grant? 
Well, fila traction motor 1s cut out, the 
inspection has to take place on the ground 
immediately the motor is cut out, to insure 
that it is properly cut out. 

Why do you make the inspection? 

Well, it is a double check on the work being 
done. 

You said a moment ago in answer to a 
question of mine that because these things 
are separated and so on, there is no 

Ganger of there being any seizing or sliding 
of the wheels. Why would you want to 
inspect from the ground if there is no 
danger ? 

There are the two - the cutting out 
electrically and the cutting out mechanically. 
This is in reference to cutting out 
mechanically, separating the pinions, is 


it not? You are referring to the 
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Separating of the pinions? 

What did you do in this case, was that a 
mechanical cut out? 

This is an electrical cut ‘out of the motor, 
When you cut out electrically is there no 
danger of the wheels sliding or seizing? 

No. 

Under any circumstances? 

becan Wp chink of anys 

And you would not inspect the wheels after- 
wards? 

No, I would not be concerned about them 

at all; there is no danger of them skidding. 
Excuse me for my ignorance, but what do you 
mean by cutting out mechanically and cutting 
Out electrically? 

Cutting out the motors mechanically would 
mean separating the drive pinion on the 
motor from the drive pinion on the wheels. 
Cutting out electrically would mean 
Separating the generator from the motor 
itself. It is cutting the power off to 
that motor, which is what I did. 

I wish:I knew more about these things. 

If you cut out mechanicallys don't you 

also have to cut out electrically? 

No. 

Do you mean the power continues to go there? 


No, the unit is isolated; in other words, 


Q. 
A. 
Qe 
A. 
Q. 
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it does not generate power. The engine 
can be shut down, or the engine can be 
left idling, but it does not generate power. 
In either case, it does not generate power, 
whether you cut it out mechanically or cut 
it out electrically, is that right? 
No - the unit itself will generate power, 
but the motor that is cut out will not have 
power going to it when it is cut out 
electrically. 
You cut out only one motor? 
Yes; the other three are in service. 
The other three are in service? 
Yes. 
To use my own terms, if I may, you turn 
the power off as far as this one motor is 
concerned ? 
Yes. 
And the power continues to flow to the other 
motors? 
Yes. 
What were you talking about, the mechanical 
cutting out? 
The mechanical cutting out is purely a 
separation of the drive pinion of that 
motor with the receiving pinion on the 
wheel. 

BY THE CHAIRMAN: 
A-pinion in each case is a gear or wheel? 


Yes. 
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BY MR. LEWIS: 
Does that also cut off the power to that 
motor? 


No- it. does not. 
That is, cut off the power the motor 


created. 
phere is no power delivered to that motor. 


If there were, of course the pinions would 
probably re-engage again; but the whole 
unit is isolated, and the unit itself does 
not deliver power. 

In that case you isolated the entire unit? 
Yes. 

No power being delivered to any of 

the motors then? 

Yes. 

In this case you cut out one motor? 

ves. 

And the other three ...? 


The other three were accepting power. 
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bY MR, LEWIS: 
Pride you "are Susees ting to) this Commission that 
when you do that there is no danger.of a 
wheel sliding? 
Yeo. 
And that is your experience on that point? 
Yes, 
foyyouw ay that time cut out one of the traction 
motors, Mr, Grant, would that have any effect 
on the alarms with regard to wheel slippage? 
Yes, it would. Wheeli:slip alarms on two 
motors would be in service on that unit. 
And the wheel slip alarm on the other two 
motors would not, is that right? 
That sis right, 
pO if you wanted to be sure there was no 
wheel slip on. one of the two motors or in 
both the wheels of the two motors which were 
cut out and which the alarm would not indicate, 
you would nave to inspect them, is that: rigno? 
AaviInspeccion has already been carried our 
Orevious. to this, Lt. had come some J50 mites, 
From where to where? 
Bienfait to Estevan and Estévan to Souris. 
With these motors cut out? 
With those motors cut out mechanically. 
That is the only danger of slipping, from the 
proper mechanical cutting out of the motors, 
and that had already been carried out. We 


were not concerned about that. 
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Q. I think there was some evidence that on 
occasions the wheels might slip on the unit 
even if the mechanism was cut out because of 
a wet rail or some other condition of that 
sort? 

A. That is the cause of wheel spinning. The wheel 
would turn at a higher rate than the other 
waeeis’ 

Q. Wheel slip - I am sure evidence was given that 
that might happen-- 


a 


A. here is a ditirerence between slipping and 
sliding in this particular case as we apply 
so. tne way we Understand 1b, an Ssiippinge the 
wheels are spinning, the wheels spin, at a 
higher rate of speed than the other wheels 
Of che Wiis. 

Q. And it did not matter, you are trying to say 
to the Commission, that there might not be any 
Wieel Slip alarms to the engine crew? 


BY No" where Ve no possibility of wheel slipping, 


Q. None? 


Mic. Uae: i Maye take three or four 
minutes longer. iI am quite ready to finish before 
lunch or break off now if the Commission prefers, 

THE: CHATRMAN? (Oh, if you will only be 
three or four minutes we had better carry on. 

BY MR, Lewis: 

Q. I.do not think Mr, Sinclair reached this point 
with you, Mr. Grant,but at page 8059 of 


Volume 57 I asked Mr. Sankow: 


Bee) ees 


Mors 21m cot amy ‘oul wail? 
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Q. At any time before you got under. - 
from Souris 

way/did or did not Mr. Grant or Mr. 
MacDonald speak to Mr. Colpitts or 
yourself ? 

Sankow's answer was: 
A, Yes, there was conversation as to 
the possibilities of reversing the 
traction motors with the remaining 
traction motors that were cut in on the 
Second Unit. Phere was a possibidity 
of skidding the wheels due to heavy 
amperage on the second unit due to the 


heavy train and the heavy grade as we 


pulled out of Souris, 


You do not recall any such conversation, is that 


Piso? 


A. 


No, he is entirely mistaken about that. 

There is no possibility of motors reversing. 
it is incorporated in the design of the unit. 
I beg your pardon? 

The Ceelet ot the Unt ls such that. Wo wild 
Hot Slow 20. 

Wnat about the skidding of the wheels due to 
the heavy amperage on the second unit on a 


heavy. train on a heavy grade? 


Tiere Leno possibility of ii. 
And you do not recall any such conversation 
between either you or Mr, MacDonald with 


either Sankow or Colpitts on that point? 
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That is right. 

And both Mr, Colpitts and Mr, Sankow are 

mistaken when they gave the Commission that 

evidence, is that right? 

Yes. 

in tact 1 would eather Irom the’ evidence you 
HUIS Ge » HAO 

have given, Mr. Grant, that you/nad/conversation 

With them 4o all, 

I did not have a lot; there was the instruction 

I gave the engineman concerning holding the 

Unie wo 4OO0 amps, but-after that the only 

other conversation I can recall was concerning 

vac DlOCKINGE Ouse Of the gsovernor of The 

second unit. 

Which you did when you were on your way? 

Yes. 

And I think you said that that conversation 

was merely telling the engineman that if 

he was interested the fireman could show 

him what you had done? 

Lie Glo COLT ECU. 

That is all the conversation you had with 

him? 

Woe Dele aadsen Caly “Ghlnk Ot). 

You gave no other instructions to the engineman? 

No. 

He could just go ahead so long as he kept it 

under 400 amps, is that right? 

That instruction only applies to the unit 


when it is moving slowly. As the speed 
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builds up the amperage drops of its own accord, 


Did anyone ask you whether you were going 
Straight through to Winnipeg or not? 

I cannot recall anyone asking me. 

Did you have any particular duty to perform 
at that time aside from this engine you were 
on? 

We were running a test on 953. It was not very 
important. The arrangements were that I was 
tO go out on 953 that morning. 

Those were the arrangements? 

Yes, we had arranged to do that. 

Ana you Gid that? 

micannou recall, lL amimoc sure. [ethink iedid, 
You cannot recall? 

I cannot recall going out on 953. 

Can you recall what you did after you dropped 
SLi Live or six miles out of Souris? 

Mr. MacDonald was waiting at the highway 
Crossing With a car and I dropped off and 
walked over to him - I walked over to the car. 
Mr, MacDonald was not with you for those 

five or six miles? 

N@,anes0rove che car out,,, The erossing 1s .on 
the road to Brandon, and he was waiting for 
me. 

And you don't-remember telling the engineer 
and, or, the firemen about your plan to drop 


off at that crossing because you had to be on 


953? You don't remember that conversation either? 
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~ cannot recall it. Pardon me, I believe. I 
did tell Colpitts that I was getting OL 
at Newstead right beside the crossing because 
Mr. MacDonald was picking me up. He knew I 
was droming off there, 
Because there would not be any stop there other- 
wise? 
Well, there is a heavy grade out of Bhere and 
the train never passes through there at any 
Specs 
Do you remember what you did when you got off 
tre train? Did you go straight to the car? 
Yes, I did. I walked straight over to the car. 
You did not look at the engine an Qua? * Lou 
GUANO. look LG Over) in any way? 
TL cannot recall looking it over. We looked the 
train over as it went by. Mr. MacDonald had 
his window open. I cannot recall looking 
specifically at any one thing. 
So that what Mr, Sankow says at page 8060 of 
Volume 57 -- 
"As Mr, Grant dropped off he was running 
alongside the diesel watching the wheels 


and et this bame time I had to stand on 


the side of the diesel making an inspection--' 


When he says that he is again mistaken? 
Yes, he is. 
You did not walk or run alongside the diesel? 
No, there is just a narrow highway crossing. 


There would not be room to run. I am not too 
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certain about whether there is any ballast 

there or not or whether it is built up very 
high, but I would not run alongside an engine; 
there was no need of it, 

To your memory, you did not stand and look at 
it, even? 

No, I went straight across to the car, 

You went straight across to the car, and when 
Mr. Sankow says you watched the diesel going by 
he is wrong again? 

Yes. 

That is your recollection? 

Yes. 

Did you notice whether Mr. Sankow, the fireman, -- 
did you notice where he was when you got off 

the rain, or, ravher, the engine? 

I cannot recall where he was; I cannot recall 
whether he was in the cab or where. 

Have. you any comment on his statement to this 
Commission that he was standing on the steps - 
the handrails of the diesel making an inspeetion 
of the wheels -- I am combining two of his 
answers -- as he had tone during his inspe?tion? 
Can, you recall him doing, that? 

NO ss L, Cannot. 

Can you be positive he did not do tet? 

I cannot be positive, no. I cannot recall him 
doing it, though. 

Well, during the five or six miles before you 


dropped off the engine had he done it at any 
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tame pelore “you got off the engine at all? 
No. He did come back with me but that is the 
only time I recall him being on the running 
board. 

YOu Corn terecall, him, gevtine on the ratiic and 
watching the wheels during those five or six 
mMiLLes? 

No. 


MR. LEWIS: That is all, thank you. 


BY MR. SINCLAIR: 
Just one question: When the diesel whose 
mechanism was cut out at Bienfait went from 
Bienfait to Estevan to Souris, was there any 
person Other than the regular crew on any of the 
units ? 
Yes, Locomotive Fireman Lark from Estevan. 
Where was he riding? 
Heerode tie: DACK Util > all -the way. 
Nnhnile you were out at Souris did you know what 
you were *zolnge to do there? 
Yer. 
It had been arranged what you were going to dao? 
Yes, it had been arranged to cut that motor 
out at Souris. 
When you told Mr. Lewis that mechanical and 
electrical cutouts were different, are they 
entirely separate procedures? 
Yes, 
Do they or do they not have different results? 


Yes, by solely cutting the motor out mechanically 
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that unit is not in service, 
And I think the evidence Mr. Colpitts gave 
was that that was the situation going into 


souris ? 


And coming out of Souris was that the situation? 
No, the other unit was put into service with 
the exception of ‘one motor, 

BY THE CHAIRMAN: 
Do Tunderstand “that it sou cub outa motor tne 
mechanism continues to work but does not do 
any effective work? 
Noy eunere. LSnd power isupply, but any motor 
if it is cut out mechanically alone we Nave to 
Lsolatve chat unit, cut the power from 1%. 
I am just thinking about cutting out the motor 
mMechaniGeadiy Msi 's 2b the curren heomeagne 
generator that drives the motor? 
Yes, 
Then ah you don't “cub the motor out electrically 
Le reOnLInues to be driven? 
No; =the Unbe  rs tsolatved. 
When you talk about a unit, that werd has been 


used here to speak of a locomotive, 
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A The unit is a locomotive. 
MR. SINCLAIR: He means the whole 
unit. 
THE WITNESS: Yes. The excitation, 
in isolating a unit, is cut off to the generator 
of that unit so it does not develop power. 
BY THE CHAIRMAN: 
How many motors in a unit? 
Four in this particular type. 


Then you cut out the whole four motors? 


> ©§ PF 6 


Yes; -- isolated. By isolating you cut 

out all four motors. The unit is no use 

Lor pulling purposes. 

It just doesn't work? 

A Mpawe Le Caeit 

Q Is there a difference between isolating 
the unit electrically and cutting out a 
motor electrically? 

A Cutting out one motor electrically will 
allow you to use the other three. 

Q What do you do when you cut out one 

motor electrically? Po you, tsolate® it 

from the generator? 

xe. 

There is just no current supplied to %? 


Yes. 


CBN ie eb a= 


‘Before you do that current is supplied to 
LG? 
A yes; 


Q And it continues to revolve? 


> 
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yes. 

That is what I started at. If you do not 
cut out the motor electricially it continues 
to revolve. Is that right? 

It does if the power is supplied to it. 

I thought when you used the words "you cut 
out the motor electrically" that that 
meant you deprived it of power? 

That. Le vient, ein. 

Then it does not revolve? 

That is correct. 

And it doesn't do any work? 

Tate COPrece. 

If you don't cut it out electrically it 
continues to revolve? 

Less 

But it doesn't do any effective work if it 
is cut out mechanically? 


Tag. Le vieny.. 


--- The Commission adjourned at 12.50 


Wis iaaae Osi. 
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ZA 


Tuesday, 


October 22, 1957. 
AFTERNOON SESSION 
---The Commission resumed at 2,20 p.m. 


WILLIAM R, NICHOL, sworn, examined 


BY MR, SINCLAIR: 

Q I will read into the record the infor- 
mation you have given to me about your 
service with the company and then when I 
have finished you can tell me if there 
are any corrections or additions you wish 
to make, 

You joined the company's service 
suLy 50, 1923, as a call boy at London, 
Ontario. Between 1923 and 1924 you held 
that position. In July 1924 you became 
a checker, and then in the periods from 
1924 to 1940, taking off the times when 
there was no work, you were a checker, a 
train clerk, head checker, relieving 
chief clerk, yardman and spare yardman, 
and then yardman and yard foreman. Then 
from 1942 to 1950 you were yard master, 
ait in London? 

A The date is July 31 when I entered the 
service, 

Q Then in 1951, January, you were appointed 


Supervisor of Loss and Damage Prevention 
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for the Eastern Region of the Canadian 
PaOLT LC, You held that position for 
about nine or ten months when you were 
promoted to Assistant Superintendent at 
Smiths Falls Division, You held that 
position until February, 1954, when you 
became Assistant Superintendent, 
Montreal Terminals, You held that 
position until May 1956 and as of June 1, 
1956, to the present time you have been 
Assistant Superintendent at Windsor, 
Ontario, having jurisdiction on the 
London Division particularly, and also 
assigned to special duties from time to 


time? 


A That is right, 


Q At my request, Mr, Nichol, you made a 


number of switching tests? 


A Tat is correct. 


MR, SINCLAIR: The first one that 
I wish to file, Mr, Chairman, is a memorandum 
concerning a switching test by Mr. Nichol at 
Orr's Lake, Galt Subdivision, 
EXHIBIT 348 -— Switching test, 
Orr's Lake. 
BY MR, SINCLAIR: 
Q Looking at Exhibit 348, which is your 
memorandum of a switching test at Orr's 
Lake, you will note I have inserted at 


the top of this where the Union's 
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evidence on this matter and the exhibit 
are to be found and the resumé of what 
Fireman Hopkins said about it, From 

there on it is your effort, What do you 
wish to draw particularly to the attention 
of the Commission, Mr. Nichol? 

I wish to draw to their attention that the 
move can be made without the use of the 
fireman as a signal passer, 

In two ways, I take it? 

In two ways it can be made, 

I notice on page 2 of Exhibit 348 that 

you have a note there, Would you mind 
reading that? 

(Reads): 

"The assistance of rear crew 
members is required whether fireman 
is used as signal passer or not. 

No difficulty in giving signals 
direct to engineman and in doing so 
the train crew are not in e hazardous 
position," 
You have read the evidence of Mr,Hopkins 
as to how he explained the move could be 
made at Orr's Lake, I think he said he 
observed the move there, Have you any 
comment on the way he said the move 
could be made by using the fireman? 
Yes, I have, If I remember it correctly, 


he used the engineman until he started 


N-4 
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back into the siding to a point marked 
"sravel" on the sketch that he drew, 
thet Ls, Bxntoit 272. 

When I made this test I found that the 
Signals could not be conveyed to the 
engineman in the manner Mr, Hopkins 
described as the track takes a curvature 
to the left beyond the switch spur and 
it is necessary for two men to take 

2e cars with the trailing car clear of 
the spur switch, 

Why cannot one man do it? 

Well, he cannot get off and ride the 
point and give the Signal because he 
has to go 10 car lengths east and south 
to relay the signal to the engineman, 
Could he get into a position where he 
could do it with the fireman? 

By walking up, I presume he could by 
walking up on the fireman's side. He 
could walk up to get on the point car 
as he described, but he said definitely 
he was on the engineman's side to bring 
the movement back, 

Of the various ways that this move can 
be made, by walking up to the fireman, 
as you have now said is a possibility, 
or of the other two moves you have 
described, which would ‘prefer if you 


were going to switch there? 
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It would depend on the conditions; 

they are about the same, 

What are the same? 

The moves are about the same, The 
Chay thine is you turn the engine, 

What moves? 

NOW ane O™. ee ere, 

But I gave you three alternatives, to 
the fireman or either of the other two? 
I would not use the fireman. 

Then of those two what would you do? 
You say it is about the same, Go on 
from there, 

It is about the same. All movements of 
gravel out of this pit are west, It is 
going for new highways and such like, 

The crew is called for the eastward train 
out of London and they know they are 
going to have to take a load back. 

You mean back west? 

Back west, So they have been turning 
their engine at Ayr, seven miles west 

of Orr's Lake and backing up to Orr's 
Lake. All switching is then done on 

the engineman's side with the engine 


headed west. 
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Q. That is Move @ as described in Exhibit 348? 
A. Move e. There is really no difference in 
the move. Depending on conditions, he might 
have been able on his way back to get into 
London a little bit quicker if he turned 
his engine on his way up - that is, if the 
yard at Ayr is clear, and he could wye 
his engine. He could take advantage, if 
be LS CLGay. . 
Q. Is there anything else you wish to say on 
Exhibit 348? 
A. Noy I believe’ that’ is all. Ihave to cay. 
MR. SINCLAIR: Mr. Chairman, 1 would 
like to file as Exhibit 3h9 Mr. Nichol's switching 
test at Guelph yard. 
I may say, Mr. Chairman, when Mr. 
Hopkins was on the stand, and also when the 
exhibits were filed, and also about the last 
exhibit 348, when the Commission was at Galt 
there was some suggestion of going into Orr's 
Lake, but as there was no highway in there and 
it involved a long walk, I said I would cover 
it with a witness, rather than ask the Commission 
to go in there. The one at Guelph was dealt 
with by Hopkins, there was some question about 
it, and I said I would cover it by testimony. 
EXHIBIT NO. 349: Switching test 


by W.R.Nichol - 
Guelph yard. 
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BY MR. SINCLAIR: 
Will you look at Exhibit 349, Mr. Nichol - 
that is your switching test at Guelph 
yard. I have set out the Union's 
evidence, and summarized it. From there 
on Exhibit 349 is your responsibility. Is 
there anything in particular you wish to 
draw the attention of the Commission to, 
in regard to Exhibit 349? 
The only thing I would like to draw to the 
Commission's attention - and this may 
have been an oversight on Mr. Hopkin's 
part -- he stated in his evidence that 
the move was made from the time they 
stopped at Allen's Crossing, with a 
maximum of ten cars, with all signals being 
given on the fireman's side to the fire- 
man. With the three men positioned at 
the crossing as stated, he could not get 
the move started. 
What do you mean by that? 
Because you can't see the engine. 
You can't see any part of the engine? 
NO; noeparteof it. He first come into 
view with the engine and six cars - that 
is when it first comes in to view. While 
Mr. Hopkins said he had ten cars, il am 
inclined to think, if the signals were 
given on the fireman's side, that he 


had less than ten cars. 
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Are you saying that it is possible with 
less than ten cars, but if you have ten 
cars you have to use the engineman? 
A. That is exactly it. 
Qe Now can you make the move no matter how 
many cars you have or can you not? 
MR. LEWIS: May I interrupt, so that 
I may understand what the witness is-aying. 
BY MR. LEWIS: 
Qe I thought you said if the three men are 
at the crossing you can't see the engine 
at all, either the fireman or the engine- 
man ? 
A. Theo 1's Pisity 
Q. You can give signals to the fireman and 
you can to the engineman, but you can't 
if all three are at the crossing - you 
couldn't give signals to either one of them. 
ne As Mr. Hopkins stated, you can't get the 
movement started. 
Qe That is what I understood. 
A. That. 28 rignt. 
BY MR. SINCLAIR: 
Qe With ten cars is it possible to re-position 
your men so that you can get it started 
by giving a signal to the fireman? Is it 
possible there to do it? 
A. It would be possible to do it, if you 
space them out in the same manner as you 


did on the engineman's side; but the three 
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men would not be at the crossing. 

You have explained why in your view the 
fireman is not required, and the movement 
can be made by setting out the way it was 
done - that was the way you actually did it? 
Right. 

How are the crews doing it at this time, 

at Galt? 

My observations have been that they are 
working that way. if -icowld clarity 
myself it is an exception that you would 
back ten cars down from that yard. The 
point he brings the car from is where the 
set-offs are made by other trains. 

That is down the Long siding? 

At the Long siding. 

Which is on Exhibit e7l. 

For both east and west he usually goes down 
and switches the cars out, and then ne 

pulls them down into the siding, and puts 
what he wants into the west end of the 

shed, and then comes around and switches into 
the east. 

Is there any difficulty about giving Signals 
to the engineman if you put the cars into 
the west end of the shed? 

None whatever - the engine is headed east. 
Then you run around the cars; do you? 
Tavs Pair. 


Instead of running around them at the 
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Long siding, you bring them up and run 
around them at the freight shed? 
He might hang on to some of the cars he 
has and put them away before he runs 
around into the shed track from the west 


end, in place of the east end. 


During my cross-examination of Mr. Hopkins,and 


as was shown on the sketch filed by MM. 
Lewiss there was in this location a wye. 
Mr. Hopkins admitted that if you turned 
the engine on that wye there would be no 
difficulty in carrying out the move. i 
just wanted to recall that to the Commission, 
that there was a wye there, and there was 
that additional point. 

You would be in the same position if you 
wyed the engine and took the ten cars 

down and placed your men - you would not 

be able to have them all at the crossing. 

I quite realize that. But you said 

earlier that you thought Mr. Hopkins was 
mistaken about that, and I just wanted to 
recall to the Commission that it is possible 
to turn the engine at the wye. Me. Hopkins 
mentioned that; that is correct, isn't 

a Bar 

That‘is correct. 


MR. SINCLAIR: The Commission might 


recall that we had rather a long discussion about 


the way the wig-wag worked there; even though 
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there was a wig-wag, they still had to manually 

flag the crossing. I remember that I tried 

to explain to the Commission why that was so. 

BY MR. SINCLAIR: 

Qe Now Mr. Nichol, maybe you can do it a 
little more succinctly and clearly than 
Ladi. 

A. Well, the warning is a track activated 
circuit, and when a train passes it stops 
a short distance beyond. Now, we go 
into the shed track, which is on the 
east of the crossing; we are in the clear, 
and we make a reverse movement out, and 
we do not activate the signal. Therefore, 
it is the time bill that the crossing 
must be manually flagged. 

Qe Before I go on to another exhibit with you, 
Mr. Nichol, you did conduct some switching 
tests at Galt? 

Ae LOL Ors 

MR. SINCLAIR: Me. Hopkins gave some 

evidence in Volume 54, at pages 7618 to 7621, 

and 7635 to 7741 concerning the west end of 

the Galt yard. That was set out in Exhibit 

e70. The Commission has been there, and 

will remember the west end of the Galt yard; 

they actually saw a move performed there. I 

think Mr. Justice Kelloch went there at an 

earlier time than Mr. Chief Justice McLaurin 


and Mr. Justice Martineau. I was not there 
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when Mr. Justice Kelloch was there, In any 

event, there was a move made at the west end 

when Mr. Chief Justice McLaurin and Mr. Justice 

Martineau were there. 

THE CHAIRMAN: Did you want to get 
something from this witness about it? 

MR. SINCLAIR: Yes, Mr. Chairman. 

BY MR. SINCLAIR: 

Qe You have read the evidence of Mr. Hopkins 
regarding the move at the west end? 

Ae I have. 

Qe What is your comment on that, as to how 
he described the way the movement would be 
performed ? 

Ae As I understand it, Mr. Hopkins states the 
move is made so that the head trainman makes 
the cut, and the maximum would be 15 cars 
because there is a derail beyond the 
Switch at both legs of the wye below. At 
the north of the wye switch he would take 
the movement over the main track switch 
leading to the west leg of the wye cross- 
over, and signal to the fireman to stop. 

He would set the switch, walk back, give 
the back-up signal, cross over to the 
engineman's side, and the movement commences. 
He would be going blind for nine car lengths. 
Q. DeLovens # «2 
A. Before the engineman would come into view. 


Qe AS Mr. Hopkins described it, he was making 
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the cut-off in the move at the head end 
with one man? 

With one.man, yes. 

What would you say as to how many men you 
need? 

He should have two men. 

Can you make it on the fireman's side with 
one man? 

No, you can't make it on the fireman's side, 
not without going nine cars blind. 

Did you make the move to the west end of 
that yard with the signals relayed directly 
to the engineman throughout the move? 

I did. | | 

And was there or was there not any difficulty 
in connection with it? 

No difficulty whatsoever. 

In your opinion, what was the situation 

in regard to the placement of the ground 
crew as to hazard, if any? 

No hazard. 

On the east end of the Galt yard you also 
made some tests. The Commission was down 
there, and as I recall it, they saw it per- 
formed with one man; when one man did it he 
had to get a way down the street. 

Pardon me, but that is at the west end 
where the one man got down the street. 

At the east end, how many men are required? 


Three men. 
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Did you make the move there? 

I made the moves there, 

And the signals were passed in what way? 
On the engineman's side, directly to the 


engineman through the crew. 


What was the situation in regard tovdirricaity, 


if any, and hazard if any? 

There was no hazard, 

What about difficulty? 

Your men must keep in their proper positions 
to make the move. 

You also at my request prepared this 
memorandum on the Switching test at 
Woodbridge. This is referred to in the 
evidence of Mr. Shefflin, Volume 53, 
pages 7550 to 7558 and 7580 to 7582. I 
undertook to call some evidence on this 
point. 


EXHIBIT NO. 350: Switching test 


by W.R.Nichol, 
Woodbridge. 
BY MR. SINCLAIR: 
Me. Nichol, what is your comment about 
Exhibit 350? 
I made tests at this point and found that 
the drop can be made all on the engineman's 
Side, with the use of all three men. 
You have described ...? 
I have described two ways to make the move, 


One being to use the spur and the other being 


10 


Qe 
A. 
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by using the main line? 

Right. 

What evidence, if any have you on the 

way Mr. Shefflin said he made the move? 

I have no doubt that he made the move that 
way, but he surely would be travelling to 
make the drop. 

What do you mean by that? 

He would be going much faster than required, 
as described here; he would be given more 
room here - there is less chance of anything 


happening. 
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BY Mi. SINCLAIR : 
When is there such a chance of anything happening? 
With these two examples here -- 
Hee en dee Da ©5350) 
Obs pardon més Exnibit 350, 
You also made a test at Oakville-Fort Plant? 
duipiche Maton Neve yare—\ cues 
How were the signals relayed on your test? 
One tne sengineman's side. 
What is the situation with regard to difficulty? 
No difficulty experienced, 

it 

AS Lo the positioning of the-men, does/or does 
it not involve any hazard if the signals are 
ciVenidireso Fo. tiie engineman? 
No Mazard. 
You have heard what Mr, Shefflinsaid and how 
hnemdeseribed 20:7? 
TieereseRicit, 
Have you any comment on his method of doing it? 
The Commission may recall, if I may help them, 
that Mr. oheffhin said he had drops off, made 
the cuts and handled it. himself until the 
crew Walked over in the yard, Have you any 
comment on that? 
No, Perhaps I would have one comment, that the 
erew can be up there at the same time as 
he is at the switch, 
They can: be? 
Thstalie sient 


Can you make the move as Mr, Shefflin described 
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it? I think he had hold of twenty-seven cars. 
Is it possible or not to move twenty-seven 
cars back with only one man? 

No, it is not possible to move twenty-seven 
cars back with only one man. 

Why ? 

The man goes out of view of the engineman and 
the fireman.for seven car lengths. past the 
Switch. You are almost in the No.1 track, 

So in order to make the move how many men are 
required ? 

three men. + three pround men. 

You also, Mr. Nichol, made some switching 
tests at Medonte? 

Pea Rey 

How were the signals relayed at that place 
when you made that test? 

Correctly to the engineman,. 

AoRUOLh. ends Of thé yard? 

AGIDOLM CHds.ol the. yard, 

And when you made these tests and the signals 
were relayed to the engineman what was the 
SitvuaGLon. With regard to-difficulty? 

There was no difficulty whatsoever. 

What about the situation as to whether or 

not the trainman when making the movement 
Ziving signals direct to the engineman -- 
what was the situation as to their position 
from a hazard standpoint? 


There was no hazard. 
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Now, when Mr. Smith was on the stand I showed 
(ot eo Ue olin hater put: in. = 
CE CHATRMEN:Y “No.55),. 12 that. the one? 


Mie ou iowaiiie, NO Sir ie Cini ee se 


BOBO CEE Sire MiG sane oe 


Q. 


BY MR SINCLAIR: 
i show you Exhibat 273 which I produced i think 


in the cross-examination of Hopkins. Have 


you seen that bulletin? 


Yes, Io have seen that on the bulletin boards 
and bulletin books at Windsor Yard, 

Ves, arid On your territory is there any 
instruction out--but before I come to that, as 
Soon. 4s thau bulletin went AnNtO CiTect .on 

SUNS wy LIfe onal 1S, BxXhnibiv 27s, have you 


Or have you not received any complaints or 


requests from the crews to be relieved from 


carryaner ouD thie bulletin? 

I have not. 

Has there ‘been any request to make any changes 
iia ‘praccuLee as vhne result: tor 0nis Dbudletvin? 
NO, Tiere has nou, 

Now with regard to Exhibit 331 which was filed 
by Mr. Smith yesterday, will you look at this 
please. Have you seen this type of bulletin 
on your ron ore 

Yes, I have, in the conductor's books at 
Windsor Yard and also on the engineman's books 
Peres. 


And on your travels over the division have you 


A. 
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had any requests from the crews in any respect 
ea a result (of thaw bulletin? 

I have heard no comment whatsoever, 

From your observations is that road switching 
bulletin -- 

From my observation, yes. 

You have seen it. What I am asking wu, witness, 
and I had not finished the question, was whether 
from your observation over the route the men 
nave Dec Carrying out this bulletin..or nov, 
From my observation, yes, they have been 

Ca EP Vy are is5 GUIU:, 


MR. SINCLAIR: inet ts ali 


BY MR, LEWIS: 
< shall not keep you very long, Mr. Nichol. 
First, with regard to Exhibit 348, your switching 
test at Orr& Lake, as to pur first alternative 
iam Not sure § understand this and I jus: 
want to make certain. You say you are making 
a forward move of twenty-two cars over on the 
main track, The head trainman rides the engine 
on the right side to a point about ten lengths-- 
and. SO Orr; 
thate Ls Plenty. 
RiGes. The engine An) the cab’? 
Thaw Le cient, .He may be on the sice ladder 22 
iGatira OLepe. . 
Where was he when you made this test? 


In the doorway of the engine, 
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Was this a diesel? 

It was a steam engine, 

About this situation at the west eng of Gale 
yara,. You said the engineer would be going 
blind for nine car lengths ? 

Lab: 2S, Veh Ee. , 

Le One man did 16° 


That is right, if one man did 


HH: 
ct 


Is that because of curvature? 

That is because of curvature, 

And the curvatureis such that he will be going 
blind for that length of time whether the 
ground crew was on one side or the other of 
him? 

Diao. ES Ue. 

How can that be? I just cannot understand =O i 
Well, your wye track makes a turnout and you 
are also on the straight where you would 

not be able to see beyond the curve at the 
west end of Galt. You will remember that 
tests were made there, and you could not 
handle any more than six cars before the 
engineman came into view. 

I think I played hookey that day -- I am not 
OUlSe sure, DUT Lo think 7 did. 

I show you Exhibit 270. Just show me 
why, in order that I may understand, why you 
would be out of sight, or, rather, why the 
engineer would be out of sight of this man 
after nine car lengths on either side. You 


are pointing to the west edge of Exhibit 270. 
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To the west edge of Exhibit 270. The engine 
and fifteen cars have gone west. 

West of the switch? 

At point "A" Mr. Hopkins states in his evidence 
that he gives back-up signals here on the 
Pireman Ss side, 

He stands at this point "A"? 

On the fireman's side, and crosses over-- 
Crosses over north of the west leg of the wye? 
Tae LeeLee 

And then gives the signal to the engineman? 
No. 

He had given the signal to the engineman when 
he was south of the:C.P.R. main line? 

UlGv chee Ree ts ga os elo 

On the fireman's side, and then he walks over 
and Pides on the other side? 

Pia te ALS rei, 

And you are saying -- wnat are you saying about 
These nine car Lenecths 2 | 

Arver Vine car lengths have passed over this 
switch-- 

Mark "A"? 

Yes, the engineman comes into view of the 

man on the point. 

That is when the man goes from one side to 

the other? 

Yes, 

And af”. .r nine car lengths the engineman would 


be pushing blind because he would be pushing 
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the cars at that stage? 

ves, backing. 

pad Ts cere anyching that requires, once he 

has got the proceed signal, that he must have 
one of the ground crew in sight? 

I would say he would have to. 

Why ? 

At that position, if you are going to keep one 
of the men down, you have a public road crossing 
at Bond Street. 

Is that east of Water Street? 

There is Bond Street and Water Street, but there 
are, Three Srreenusay, 


Then on Exhibit 270, how many cars between 


point "A" and when the west leg of the wye reaches 


Bond Stret from Water Street -- how many car 


lengths? 
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A I beg your pardon. 

Q Between Water Street and Bond Street 
on that west leg of the Wye 
how many car lengths would there be. 
Do you know? 

A I couldn't give you the exact number 

Q Would it be more or would it be fewer 


than nine? 


= 


I do not know -- oh, it would be more 

than nine. 

Q So that by the time you approach Bond 
Street this man now riding on the engine- 
man's side would be in the engneman's 
view. Is that right? 

A Yee, ) ne Wwoude. 

THE CHAIRMAN: I thought there was 
a rule to the effect that if the signal 
disappears from view the engineman must stop. 
MR. LEWIS: I was not sure that that 
applied in this case. That is the reason why 
I asked Mr. Nichol. 
BY MR. LEWIS: 

Q it you fev a signal to: go up the leg 
of the Wye, or any other track, is the 
rule under 7 (a) that you see 
the signal all the time you are pulling 
or picking up in the yard? 

A In pushing that is. They have a signal 

all the time in the yard? 


Q Yes. 
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Under certain exceptions, no. 

What are they? 

Where there are no cars or where it is 

adequately protected by wig-wags or by 

some other means. 

Theschalpman has: in mind, Mr.. Nichol, 

iphinkerule, 7 (a)iin exhibit 27: 

"Signals must be given from 

a point where they can be plainly 
seen and in such a manner that 
they cannot be misunderstood. If 
there is doubt as to the meaning 
of a signal or for whom it is 
intended, i% must be regarded 
as a stop signal. if ‘Stenals 
disappear from view the movement 
must be stopped immediately, unless 
otherwise controlled." 

Do you think this rule 7 (a) would apply 

in this particular case? 

Yes, 


So the ground man would have to be in the 


view of the engineer all the time in order 


to observe rule 7 (a)? 

ay Se ryt, 

In your comment about not having to be on 
the point car, when you said there are 
certain exceptions, you were not thinking 
Beene signal being in the sight of the 


engine crew, you were thinking of cars 
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being pushed by an engineman, and a 
member of the crew must be on that 
leading car and in a position from 
which signals necessary to the 
movement can be properly given. 

That is in the first paragraph of 

rule 103. Phab ls what you had tn 
mind? 

Yeo. 

About the Oakville point there was 
something I could not understand. You 
said something aboutswitching and that 
the others got up there at the same time 
as the head-end trainman at the switch. 
They cross over from the rear of the 
train, across the bridge and at No. 1 
switch, and walked up and were at the 
lead switch. 

You do not mean to say they got there 
the same time as the head-end man? 
They were there at the same time. 

How far does the head-end man have to 
walk to get there on time? 

He doesn't have to walk any distance. 
Exactly? 

He has a long forward movement to make. 
He pulls up his train and stops short. 
By that time he has pulledhis train 
almost opposite. 

He has already done something? 


Yes. 
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Q And while he is doing that they walk up 
and get to the No. 1 switch at the same 


time he does? 


A Yes, 

MR. LEWIS: Tha te B17) 3 

= = =m MR, SINCLAIR: I will recadi 
Mr. McClean. Mr. MeClean, of course, is 


already sworn. He gave evidence earlier in these 
proceedings. Mr. McClean, consider yourself in 


giving evidence as already being under oath. 


J, K. McCLEAN, recalled 


BY HON. MR, McLAURIN: 
Q Are you from Smiths Falls? 
No. Ottawa. 
BY MR. SINCLAIR: 
Q T am recalling Mr. McClean in rebuttal 
in order to deal with a couple of matters. 
In volume 39 at pages 54344 and following, 
fireman Sloan gave some evidence about 
being on train No. 9 between Ottawa and 
Chalk River before Christmas 1956, He 
stated that a hot engine developed in a 
two-unit consist, it was not operating 
properly, nothing could be done to correct 
the situation because of a short Bipeuas 
in the wiring and the vibration occurred 


like when the engine was travelling at high 
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speed it shut off the fan. Sloan stated 
he isolated the difficulty and it made its 
running time. What is your comment on 
that? 

I checked the records of the trips made 

by Sloan during that time. I checked back 
from July°l to December 31 1956 and I find 
that he has only made one trip on No. 9 

to Chalk River on which train No. 9 had 

two A units, and that was on July end. 

The incident which Mr, Sloan reports is 

a car body and road switcher. 

And you say the only time he travelled -- 
The only time he travelled on No. 9 between 
Ottawa and Chalk River was on July 2, 1956 
and there were two car body type units or 
in other words "A" unit. I also checked 
on No. 7 and I find that from July 1 1956 
to April 30 1957 he had made one trip on 
train No. 7 between Ottawa and Chalk River 
and that was on September 1/. This’ Crain 
had two car body type units, "A" and "B" 
units. On each one of these trips, both 
on No. 7 and No. 9, there was nothing 
booked about hot engines or any defects 

in the engines or loss of running time. 
Booked on what? 

Against the engine that was riding on 


the Auntie No. -O°on. July ‘2: 


MeClean 
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THE CHAIRMAN: You mean the MP-74? 
THE WITNESS: There was nothing on the 
MP-74. 
BY MR. SINCLATR: 
Q Further on in the same volume 391 at 
pages 5461 through 5465 there was some 
cross-examination by myself of Mr. Sloan 
and a number of questions asked by the 
Chairman of Mr. Sloan. Mr. Sloan stated 
that he made ten or more trips on the 
Canadian and that it was common to experience 
trouble with one or more unit on that train 
and then he was asked the following question 
at page 5465: 

"When you had these experiences 
with the engine failing to make transi- 
tion or a hot engine were they always 
entered on the MP-74:? 
iMag piles 

What is your comment on that evidence? You 
have read all that evidence? 

A Yes. I checked all the trips he made during 
that period and find he has made six trips 
on the Canadian one of which was on July 3 
on train No. 2, September 1/ train No. 2, 
September 18 train No. 1, December 31 train 
No. 2, December 26 train No. 2 and December 
31 train No. 2. I have examined the MP-74's 
for any defects on these engines and could 
find nothing that could cause failure of the 


engine. Those are some of the engines on 
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which I could locate the MP-7/i's and 

on those units I checked the shop 
inspection certificate in which it would 

be noted if there was any serious defect 

of an engine either in transit or of any other 
serious nature and I find there was nothing 
of that kind booked on any of the engines 
on those particular dates -- the engines 
which were on the trains on those dates. 
How many of the MP-74's did you actually 
get that showed Sloan as the fireman? 

Eight out of twelve. 

On those eight what did the MP-7lils 

show? 

Nothing booked except cab windows, the 
insulation of cab windows and cab doors. 
There was nothing to show a transition 

or anything. 


No hot engines? 


Or any of the matters referred to by him 
in this transcript? 

No, 

In volume 38 pages 5393 to 5397 certain 
evidence was given by fireman St.Germain 

of Benes He said that on May 1 1957 
while making up the Prescott way freight in 
Ottawa West yard the road switcher 8535 
pulled out of track No. 10 with about ten 


cars. He said that engineman Gale was 
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looking back and taking signals from 
the train crew when he saw a man step 
out right in front of the engine 
from right’ to left. ot. Germain said 
he called to the engineman to stop and 
the movement came to a stop when the man 
Was in the centre of the track walking in 
the same direction as the movement. To 
be a little more accurate he said: 
"As we were pulling ahead I was 
looking out ahead and there was this 
man stepped out in front of the 
engine -— he did not step out, 
he backed out right in front of the 
engine. I shouted for my mate to 
Bctoco.. © seia 'hold itb*, there ids 3 
man on the track.' He stopped. We 


were not going very fast, and then 


he said to me -- meaning the engine- 
man said to him -- 'well, I did 
not see it.! L said, ‘2 uknow you 
did: not.! It was too close to the 
engine." 


McClean 


He also said when he stopped they were about 


20 feet from the man. What would be your 


comment on that incident as referred to by 


St. Germain? 
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I was on that engine when Fireman 

St. Germaine called that there was a 

man on the train. I was back of the 
throttle stand facing the engineer when 
he mentioned that. I moved over to the 
fireman's side and looked out and I saw 
aman, which I know now was Mr. Smith, 
who was crossing the track. He was 
apous 15 .Go 20 feet in front ‘of the 
locomotive, We were going about two or 
three miles an hour, 

You were doing about two or three miles 
an hour? 

Two or three miles an hour on the track; 
that is a rough estimate; the approx- 
imate speed, He was crossing over to 
the south side of the track, 

When you looked out where was he? 

He was just crossing the south rail. He 
would be clear before we got to him, He 
was crossing the south rail and evidently 
he was going to watch the movement of 
another train which was ready to pull out 
at that time, 2,Was there any comment 
between you and St. Germaine? 

No, there was no comment made at all. [I 
didn't pay any attention; I didn't think 
there was an incident to it. 

Did you later see Mr, Smith, the man on 


the track? 


more 
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With ee Harris; Ll was with Mr. Harris 
when Mr, Smith was questioned as to his 
knowledge of that train and he was very 
much surprised, He knew of the move- 
ment but he was very much surprised that 
this matter was brought up at all. He 
was aware the train was moving and he 
confirmed what I said, that he was moving 
across to the south side of the track to 
watch a movement of another train which 
was coming out at the same time, 
Did he say anything to you as to whether 
he was. or was not in a dangerous position? 
No, he did nis 
Did you consider him to be when you saw 
him? 
No, not at the distance he was from the 
engine, | 

MR. SINCLAIR: There is just one 


item, but it is not worth wasting time on, 


BY MR. LEWIS: 
When you say that this engine was going 
two or three miles an hour that was an 
estimate on your part? 
It was an estimate on my part, yes. 
When was it made, at the time you were 
on the engine or since? 
That was at the time I was on the engine, 


Did you have occasion to make an estimate 
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of the speed at that time? Did you 
have any reason to do that? 

That is the rule, the speed on that 
particular movement coming towards the 
yard office, You are never going very 
fest == cwwo or three miles an hour, 
That is a switching movement. 

You do not really remember exactly what 
the speed was on that particular date? 
What you are saying to this Commission 
is that as a rule the speed is two or 
three miles an hour, not very fast? 
That would be, yes, the estimated speed. 
Lt might be five miles an hour? 

No, not five miles an hour, 

Not beyond three? 

I doubt very much it would be beyond 


three miles an hour, 
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You know much more about these things 
than I do, Mr. McClean, but are you 
Suggesting that if a man is 15 feet 
away from an engine, even if you are 
going three miles an hour, that is not 
a dangerous position for him to be in? 
No, LC would not ‘consider it too 
dangerous with that speed of an engine, 
There is the.noise of the engine; you 
are not going to be totally unaware. 
It does not sneak up behind you in 
soft shoes or anything like that, 
There is a certain amount of noise to 
the engine, | 

Yes, I have ridden enough of them by 
now to know that there is some noise, 
Mr, McClean, but are you suggesting 
that the engine could stop within 

15 feet? 

Well, I am not sure if it would come 
to a dead stop. It would certainly 
have slowed down to a great extent in 
15 feet at that speed. 

What if it hit you even slowed down in 
15 Teer, would. you not feel.it it you 
were in the middle of the track or on 
tne) rails? 

I imagine you would be cleared from 
Die track i at. had hab sou, 


Suppose you had not cleared it? 
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Yes, you would feel it, 

Certainly you are not suggesting that 
if St. Germaine saw that man in the 
middle of the track and 15 feet away 
that that is a safe position for the 
man to be in -~- you would not suggest 
that? 

No, in my opinion in that particular 
movement 15 feet would be ample 
clearance, 

Fifteen feet from the engine? 

Yes, the man has been doing this for 
apparently a number of years. He is 
a yard master and he knows the yard 
and you are going to assume he is 
going to be in a safer position. than 
anybody who is not quite accustomed 
to that train movement, 

Fifteen feet would be about the length 
of this table I am standing in front 
of, would 172 

It would be more than that, That is 
not 15 feet. 

Tt would. not. be that far off, you 
think? 

Yes, 

It may be, I am not much good at 
measuring. 

Yes, it is not 10 feet. You would 


have to add another 5 feet, 
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You would have to add another 5 feet? 
Yeo. 

Well, let us take it from the end of 
this table to that rail; would that be 
about right? 

That would be approximately 15 feet 
more or less, 

And if you are at the rail and the 
engine is here going at three miles 

an hour -—- I meant not at the rail on 
the track but the rail in this court 
room and the engine is here to my left 
at the edge of the box you are not sug- 
gesting to the Commission that this 
distance is safe enough for a man to 
be on the track? 

In this particular instance that man 
was walking ahead of the engine away 
from it and with brake application I 
do not think the engine would have 
ever caught him up. His speed was 
beating that of the engine and if 
there had been an emergency brake 
application, if the engineer who per- 
formed it was wise enough to make an 
emergency application but he had given 
a service application, 

What did happen he gave a service 
application? 


Yes, and slowed it down and Mr.Smith 
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proceeded on to the south side of the 
track and he was watching the other 
train pull out, I guess, I presume 
that is what he was over there for, 

In fact he said that was what he was 
going over there for, 

Pardon? 

He had told me after that is what he 
was going over there for, to watch 

the other movement, 

He told you and Mr, Harris last 
Monday? 

No, right after the previous court 
hearing, | 

After the middle of June when we had 
the previous hearing? 

About two days after the statement was 
made in court by St. Germaine, 

You say when you looked out the window 
this man was on the south rail of the 
track, is that it? 

He was just about to cross from the 
centre of the track over to the south 
Poa, svat 2s, ante clear, He stood 
clear of the track while I was there 
watching him and I was not there for 
any considerable length of time. 

When you came over to St, Germaine's 
Side you saw him clearing the south 


track from the centre of the south rail, 
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Would it be reasonable to say when 

St. Germaine saw him he was just coming 
in to the track, crossing the north 
Pas Ly 

It is possible, There would have 
been three or four seconds before I 
moved over to the fireman's side, 

Did you hear whether the engineer said 
anything when he was told to stop? 

No, he stopped, 

Pardon? 

He stopped when the fireman had told 
him there was a man on the track and 
the engineman applied his brake and 
brought the train to a stop, 

Made a service application? 

Yes, and brought the train to a stop, 
How far were you from this man when the 
train stopped? 

We were still about 15 feet, 

The same distance that you were when 
you first looked out? 

Yes, that is about it. 

Was the man going --— 

He had been crossing diagonally. By 
the time we had stopped he was in the 
clear, He had moved over on the 
south side of the train. 

Had you known this Mr, St. Germaine 


before he gave evidence here? 
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Oh, I think I have made possibly four 
trips with him, I do not know him 
personally au all. 
Had you known Mr, Sloan? 
Mr. Sloan I have made five or six trips 
with on an engine, I don't know him 
personally, I just know him by name, 
He was the man who said he was being 
frank with my learned friend but was 
Not trying ve: be, 

MR, SINCLATR: sioan, yes, I 


don't know that he quite said that, That 


is the man, 


Oo F- © P 


BY MR, LEWIS: 
Oh yes, I was curious about --— you 
said that you looked up from July 2 
to December 31, 1956, on all the No,9 
trains and found that Mr. Sloan had 
been on only one from Ottawa to Chalk 
nave: 
Yes, and that was July 2. 
To December 31? 
Yes, to December 31. 
Was he on this No, 9 between other 
points or could he be? 
He possibly could have been, I have 
checked also up until April 1957 and 
cannot find him anywhere, I have 
also checked the trip tickets, 


I understood you checked to April 30, 
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1957, with regard to the No. 7 train? 

On the No. 7 train too, I checked both 
trains, When you are checking one you 
can make the same check on other trains 
when you are checking through the record, 
Mr, McClean, that is what I was curious 
about; you informed the Commission in 
your earlier evidence that with regard 
to No, 9 you made a check between July 2 
and December 31, 1956, and in regard to 
Now fit was from duly 2, 1956,. to 

iW op alt Opes! OFF DRS ow Ge 

Yes, and I also checked No, 9 until 
Apeid 1957 to see if there was. 4 pos- 
Sibility he had made a trip, 

Why didn't you say so before? If you 
had done it for the same dates why 
didn't you state it before? 

Well, in the evidence it was around 
Christmas, around that area, and in 
case there was any benefit of doubt I 
checked further forward in case you 
asked me that question so I could make 
an answer to it. 

You were prepared to give an answer in 
case I asked you the question? 

If there was any benefit to him, in 
favour of Mr. Sloan there. 

You looked it up to be prepared to 


answer the question I have just asked you? 
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For the benefit of Mr, Sloan, in case 
he was mistaken on the date. I had 
looked quite a few months in each way 
back up until April 1957 from July 1956 
in case there was a possibility he had 
made a mistake in date so I could look 
up the engine and see what record they 
had of it to have a full explanation of 
Ig 

What I really want to know is when you 
looked up that record of No, 9 until 
Losec mes 20 only NO. 7 anto 1957? 

I looked up both No. 9 and No. /. 

Uniti fori 30; L957? 

Bosh hor rb es0y 2957. 

Rndtbaciatonduly 2 1956? 

TMiat Wseerlent, yes. 

And you couldn't find anything about a 
hot engine on the MP-74!s? 

Not on the trips that he was covering. 
The only place he showed was on the 
dates I mentioned and there was nothing 
booked at that time on hot engines, 
They were different types of engines to 
the ones he described in the evidence, 
If you were looking for the MP-74's you 
would see all of them used on those 
trains during those dates? 

No, just for those dates, IL just looked 


for those dates, 
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When you say "those dates" what do you 
mean? 

July 2 and September --— what is the 
date of No, 7? 

You mean you just looked at the date on 
which you found he had been on either 
NOOO Or Ho, 7? 

That is correct, 

And you didn't look at the MP's for 
any other date? 

No, I didn't look at the MP's for any 
other date, 

SO you are not able to tell the Com- 
mission whether there were any reports 
on the MP's about hot engines or the 
like with regard to the same engines on 
the other dates? 

Well, unless they specified the date, 

I could look it up and find out when it 
had a hot engine but it was not a trip 
which Mr, Sloan had made on the dates 
he had shown in his evidence, 

All I asked you was you therefore can- 
not because you didn't look and you 
cannot tell us whether there were any 
entries of hot engines for other dates? 
On which Mr, Sloan was not riding? 

On other dates than the two that you 
mention? 


No. Paint Took at thar. 
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Then, about these four instances 

whether there were any MP-7Ut when 

you looked up the record in the shop, 

am I right that there were twelve 
altogether and eight of them MP--74's 
for and four you looked up shop records 
Par? 

MOS, toatl 25 riens, 

IL didn't make a note, but that was my 
memory? 

Vesa etiat ta richt . 

You say those shop records did not show 
anything of a serious nature? 

Ue eS tLe us. 

What do you mean by "serious"? 

If there had been a failure on the 
engine especially when it had failed 
for transition it would have been marked 
on the shop inspection part, the shop 
transition report, 

Suppose there nad been a hot engine and 
the necessary action was taken en route 
and there was no further trouble, that 
would not have been in the shop records, 
would it? 

No, it would not if it had cleared itself, 
And if they had a little difficulty with 
transition and that was overcome -- 

That does not overcome itself, 


Is there anything they can do en route? 
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No, they have to interfere with the 
settings of transition and then it 
must be booked and examined in the shop, 
Mr, McClean, correct me if I am wrong, 
but my memory is if you have difficulty 
with the transition you try action by 
shutting off the switch and turning it 
on again and it may make, Do you not 
know of that being done? 

Yes, Lb is possible, but it is very 
seldom it ever happens that way. It is 
@ great odd that there is where your 
trouble would be in transition, 

But. that is done in practice by 

nen. Lei MOC? 

It may be done in practice but it is 
not a cure-all, 

Bite. Oven done; 13815 nou 

It is done, yes, They attempt to do 

it but it is not giving them any 
results, It is very, very rarely that 
you would get a case where that would 
correct a situation of transition, 
Transition is actually controlled by 
voltage, 

This particular action of turning the 
Switch off and putting it on again you 
say is the very rare occasion? 

It is a very rare occasion that that 


will correct it, 
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And if they did that with regard to a 
transition ditficulty that, of course, 
would not be on the form, on the shop 
form? 

No, that would not be on the shop form 

I don't imagine unless they marked it 
somewhere, But transition would, They 
would know because if there was transition 
difficulty the engineman will report it. 
When you looked at the MP-74!s was any 
one of them made out by Mr, Sloan? 

The handwriting was similar to his 
Signature in several cases, He had 
made entries on the form, I couldn't be 
sure if it was his handwriting, I am not 
a handwriting expert, but it looked very 
Similar to that of his signature. 

Are you very good at spelling, Mr.McClean? 
Well, the spelling was all right. 

Are you good at spelling normally? 

Yes, normal, 

These entries you thought Mr, Sloan made, 
were all the entries correct, do you 
remember? 

I didn't pay much attention, I was not 
criticizing the spelling. 

Normally those forms are made out by 

the engineer, are they not? 

As a rule, although firemen make them 


out too, 
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Was the engineer's signature on the form? 
The engineer's signature was on the form 
too, presumably. 

That ts normal, isn't 10? 


That is normal, 


BY MR, SINCLAIR: 
Just one question, If there is booked 
on the MP-~74 a transition difficulty 
and that went into the shop would the 
shop note it on the shop inspection form? 
It would be noted on the inspection form 
what the readings were, what settings were 
found on the engine on arrival there and 
what changes were made, 
If any work was booked on the MP-74 
would the shop carry it over to the shop 
inspection report? 
It goes to the shop inspection sheet too, 
Invariably? 
Yes, it is always marked on or the MP-74 
is attached right now, it is attached to 
the sheets when they are recorded on the 
inspection sheets, any defects, 
Any case in which there was an entry on 
the MP-74 would be carried forward onto 
the shop inspection form? 
It would be, yes. 

THE CHAIRMAN: Thank you. 


MR, SINCLAIR: If I could just have 
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a moment, 
-~-—~Recess, 


ARCHIBALD W, HARRIS, sworn, examined 

BY MR, SINCLAIR: 

Q Mr, Harris, I am going to read the service 
record with the company that you have 
Siven me and if there are any errors oF 
additions you can tell me. 

You joined the company in 1925 as a 
section man and you transferred after a 
short period of some months to the stores 
department where you stayed for a few 
months and then you. became a call boy and 
in 1926 you became a yard labourer, in 
1927 you went back to the stores depart- 
ment, later in the year you went out as 
a trainman on the Farnham Division, 
Canadian Pacific, Work fell off and 
in the depression you did such jobs as 
labourer, stores man, catching the odd 
run as a trainman when you could do so 
including trainman work in Western 
Canada, You moved about the system 
catching on where your seniority would 
allow you to catch on, 

You also in that period worked for 
the railroad in the signals department, 
In 1939 you ran as a trainman on the 


Portage Division and you were promoted 
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to a conductor and came back to Farnham 

in 1941, In 1944 you were relief yard- 

master at Megantic, then at Sherbrooke 

and then at Farnham and in October 1945 

you were promoted to Assistant Super- 

intendent, Laurentian Division, and then 

Assistant Superintendent the next year 

at Chapleau on the Schreiber Division 

and then you worked the other end of the 

Schreiber Division with your headquarters 

at Schreiber as Assistant Superintendent, 
Then in 1951 you were moved to 

Three Rivers as Assistant Superintendent 

in that territory, you stayed there until 

1955 in February when you were promoted 

to be Superintendent of the Bruce Division 

with headquarters in Toronto and on 

August 1, 1956, you were promoted to 

Superintendent of the Smiths Falls Division 

with headquarters at Smiths Falls? 

That aie, COprecy. 

Smiths Falls Division includes Ottawa and 

Ottawa to Montreal on the south side of 

the river? 

VES yedl 

In charge of passenger trains between 

Ottawa and Montreal, Mr. Harris? 

On the M & O Subdivision. 

Mr, Harris, I want to refer you TO 


certain parts of the transcript that 
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I know you have read and I have 
Summarized them and they may not have 
everything you have read in them, but 
if it does not set out the facts com- 
pletely or you want to add to it you 
may do so, 

The first one of these is in 
relation to an accident referred to by 
Fireman Post of Ottawa and it is at 
Volume 38, pages 5366 and 5368, and 
Mr. Post said that around 5.30 p.m, in 
February 1957 engine 3433, that is a 
yard engine, was switching at McKay 
smelters with Engineman Alex Hamel, a 
car was being spotted with signals being 
given directly to the engineer, The 
door at which it was to be spotted was 
on the fireman's side, Yardman Dupuis 
walked around the car to the fireman's 
Side to see if the car was spotted at the 
door and then, said Mr, Post, he called 
to Yardman Larkin who was on the engineer's 
Side to move ahead again. Then, as the 
engine began to move Dupuis lost his 
footing due to icy conditions and slipped 
in under the car, Fireman Post yelled 
to the engineer who stopped the train, 
What are your comments on that? 

L investigated that accident, I took 


statements from Yardman Dupuis and 
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Yardman Larkin and Engineman Hamel in 
that connection, 

MR, SINCLAIR: I would like to 
file copies of those statements, beginning 
Wa the BxXmi bit. 5544 Exhibit 351 would be the 
statement dated May 30, 1957, a statement 
taken by A.W. Harris and the statement is 
Signed by JA, Hamel. 

EXHIBIT 351 -~ Statement by 
Jeie Hamel TO 
NeW HaERiL Ss. 
dated May 30, 
LES Ove 

Thernext one; Exhibit 252.26 the 
statement that shows that it was taken by 
Mr, Harris dated Ottawa West, May 2, and 
signed by H. Dupuis, 

EXHIBIT 352 -~ Statement dated 
May 22,1957; 
by H. Dupuis to 
MW, Harris, 

Will you mark your copy of that 
as Fsni baw 5c 7 The third: one or 
Exhibit 353 is a statement taken by Ma, dares 
of Yardman Larkin dated May 26, 1957, Ottawa, 

EXHIBIT 353 -- Statement dated 
May 28, 1957, 
by Yardman Larkin 
tOouAIWy. Hareie. 

BY MR, SINCLAIR: 

Q Now, Mr. Harris, I think the quickest 
way to handle this is for you to refer 


to these statements and if there are 
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any parts of them you wish to draw to 
the attention of the Commission do so? 
Yes, I would like to draw your attention 
to a portion of Mr, Hamel'ts statement, 
Exhibit 351. 
Just read it, please? 
The second question: 
"At some time during the month 
of February do you recall an 
incident wherein Yardman Dupuis 
Slipped and fell while walking 
on the Fireman's side while 
Switching McKay. Smelterts Siding 
ava bouia 5.30 aping 2 
A, Yes. We moved into McKay 
Smelter's Siding with 2 cars on 
the rear of our engine, Yardman 
E.E. Larkin and Yardman H,S.Dupuis 
were On my side giving lamp signals. 
I saw Yardman Dupuis walk around to 
the opposite side of the movement I 
presume for the purpose of checking 
obstructions, While moving ata 
very slow speed because I was 
watching Yardman Larkin for Signals, 
Suddenly I was given a Stop signal 
and I stopped the movement accor. 
dingly. At the time I received the 
Stop signal from Larkin I also heard 


Fireman Post call out 'Stop,! 


Heiss he =) 


( >) te :: f “) eee: At) ihe fs q Ni - out a 


? he, . 
wht? 
ce i Pe 
: a fee finde 
k: ee “>| VV an? in ae 
»* y | 
ut eae 
bo me < tithe } nA : 
& c 
ad ' . ? 5 _ 
AS fd a 
3 i 
. = ; - (* A 
s 
af 
' = sas i 
: * 
5 
, 
: Li \ 7 
ie : 
Me 
1 be i Pi, 
: - Php he 
‘ is te “4 
’ 
‘ 
’ “ht \ f 
se ak? 
é a 7 j ! y 
“ 
: 
t b 
RY bad ' * + 
’ 
‘ ‘ 
Rs ‘T i m 
+ Fo wih ; aby 
w Ae ‘ 
5 ; . y ; 
1 / i ind he a coe 
st ) ‘4 7 . i 
ty t 
ave | oe : Ane cm 7 
» ae a gi Coy AR iP hg 
re Ste 
7 oy dl ? Ss j 
j its el +s ae - 
‘ - 
i 
r j 
ane: : Sorta ney hes a ; 
A .e ' 
oe 
' if a Paes ; ? r 
- 7) f ft wit CREF. S »} % 4 
me py Lt Se Feil 
be art 
i ¢ 
7 * Y su 
i ze: ’ yj a y% 5 ng Ls i. ial ; 
4 Joep 
) 
: fn y 
TE on 1% AY eS j Laake al } 
4 is a 
' 
% a ¥ i 4 ‘ ‘ 
fea Th $52 4 ee ee ve 1 
- aia. 
f 
i + ‘ 
‘9 ; of He aoe | 7, Gey ie? 4 Ley 
4 af a 
i i 
i , a he , ese = fii m rt 
aa i , te ws a ie é ae Me & 
7 aad : oly ty. Mart che torn 
a ve, . aye ere 2 hyo 
(Ne ee Ae 
opt { ca Ore . xs epee oe 
$ -~- 
= ) 4 * 
° 
| P | % 7 Yi 
645 CARTS TAR ike. Ue. R J ene ' 
hr 7 
i , i <4 
7 om + . ‘ f 
hs ia 4 uJ \ Pe 
i ‘) a — > iV pei, t i af 
of eo OF 2 Sikhs silt As ; ah Ww oo Nt asern j 


. ig +3 7 a: } te ; 
a 
4 ReGen CS laet aiioen We, nite ih 
S ; 
im t QuR! duro ie 


& 


cD) 


= 8636 = A.W. Harris 


"Sometime after I heard Dupuis say 
to the effect '!That was a good stop* 
and I then learned that Dupuis had 
Slipped and fell on the ice," 
What about any part of Exhibit 352, that 
is Dupuis! statement, that would be the 
man who fell? 
In the first answer starting in the fifth 
line -- 
Well, I don't know if our copy is quite 
the same, Just start reading and we 
WL caccn. au, 
(Reads): 
"Vardman Larkin and I were on 
the Engineman'ts side and giving 
Signals directly to the Engineman, 
I mentioned to Yardman Larkin that 
I would go around to the opposite 
Side to make certain that there was 
no scrap iron or other obstacles 
near the track, This action being 
the result of a derailment and 
interference on previous occasions, 
When I reached the opposite side and 
could see no interference the move- 
ment began into the siding at 
crawling speed and as I was walking 
alongside the car at the end away 
from the engine I slipped on the icy 


surface alongside of the track, As 
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"the result of the slipping I fell 
into a sitting position when I 
placed my left hand against the 
journal box cover and in this manner 
kept myself away from the car and 
from further injury. When I fell 
I shouted to my mate on the opposite 
Side of the car 'Stop a minute, 
Eacin, The movement was brought 
to a stop by Yardman Larkin within 
a distance of about three feet. I 
climbed to my feet and the switching 
movement continued, 

Q. You are absolutely certain 
that you did not slip and fall under 
the car as was claimed? 

ny. oy Lisieever fell under a 
moving car I assure you I would 
never forget it," 


There is.a portion in Mr. Larkin'ts 


statement too, 


Q That is Exhibit 353? 


A Yes: 


"Q. Do you recall at sometime 
during the month of February while 
Switching the McKay Smelter's siding 
abpiabovibs 5,50) pm. , yyounr mate, 
Yardman Henry S. Dupuis slipped and 
fell in under a moving car? 


A, At no time to my knowledge 
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"did Yardman Dupuis fall in under a 
moving car, However, I do recall 
an incident taking place as follows: 
during switching operations at the 
McKay Smelter's at about 5.30 p.m, 
on one day in February the exact 
date of which I do not remember, 
Yardman Dupuis and I were giving 
Signals on the engineman's side 
during a move into the Smelter's 
track, Yardman Dupuis remarked to 
me that he would go around to the 
other side and check on clearance 
as it was not unusual for heavy 
material to be left foul of the 
track, Due to the curvature and in 
order to give signals to the Engine- 
man it was necessary for me to stand 
back some distance from the side of 
the cars, I was also standing at 
Such an angle that I could see under 
the car and could see the legs of 
Yardman Dupuis and also his lantern 
as he walked along the opposite or 
Fireman's side of the cars, The 
movement was proceeding at a crawl 
and I was actually watching Yardman 
Dupuis when I saw him slip and fall 
to a sitting position, Yardman 


Dupuis shouted 'Stop a minute, Earl,! 
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"put before the sentence was completed 
I had given the stop signal to the 
Engineman, The movement was brought 
to a stop in a distance of about two 
or three feet, Yardman Dupuis got 
to his feet immediately as we pro- 
ceeded with the movement," 

Is there anything more that you wish to 

Say concerning this incident and the 

investigation you made of it? 

Well, sir, when I started the investiga- 

tion with Yardman Dupuis he told me, 

"Mr, Harris, I think you have the wrong 

man because this certainly never happened 

to me, I was never in such a hazardous 

position in my life as is claimed by 

Nev EPos ts. 

That is, that he was under a moving ear, 

I take it? 

Theteisrrrent, 

That is a hazardous position, isn!t it? 

YOu-Geu. it te. 

Now, there is found another incident in 

Volume 38, pages 5370 and 5371, which was 

réferred to by Mri, Post during his 

testimony and this had to do with train 

NOws sls Mr. Post was the fireman on 

train No. Ll» he said, with the A unit tn 

lead, car body type, 1400 class, and 


approaching the crossing just west of 
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Rigaud with Engineer Harry Barber, The 
engineer was sounding the whistle for 
the crossing and Post noticed a young 
girl approaching the crossing who 
apparently did not hear or was not paying 
any attention at all to the whistle 
Signal, From the evidence it would appear 
that Post said the girl was approaching 
the enginemants side and Post said: 
"I did not have time to call to 
Mr, Barber and I knew that the appli- 
cation of the brakes would not do any 
good because we were travelling then 
I would say 65 to 70 miles an hour, 
So I jumped from my seat, grabbed 
the whistle cord out of Barberts hand, 
and immediately gave some short blasts 
on the whistle, then, as the ittele 
girl was about to step on the track 
She lifted her head and saw us coming 
and stepped back and we went over the 
crogsine," 
What is your comment on that inelLdent, 
De Pas Hola alts 
A I investigated that incident and I 
obtained a statement from Engineman 
H, Barber, 
MR, SINCLAIR: I would like to file 
statement taken by Mr, Harris dated Ottawa West, 


October 1, 1957, signed by H. Barber as 
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Exhibit 354, 

EXHIBIT 354 -- Statement of 

H, Barber made 
to A.W, Harris, 
dated Ottawa West, 
October 1, 1957. 
BY MR, SINCLAIR; 

Q Very well now, looking at this state- 
ment, Exhibit 354, is there any part of 
it in particular that you wish to draw 
to the attention of the Commission? 

A Yes, Sir, I would like to read a portion 
of that statement to the Commission, 

Q Very well, just go ahead please? 

(Reads); 

"Q. Do you recall an incident when 
approaching a crossing wherein Fire- 
man K, Post grabbed the whistle cord 
out of your hand and gave short blasts 
on the whistle? 

A. Yes. We were approaching a 
crossing just west of Rigaud and at 
the prescribed distance I commenced 
to sound the whistle or horn and to 
ring the bell with my leit hand, As 
we drew closer I saw a girl about 
16 years of age walking westward on 
the shoulder of the track on my 
Side, I continued to sound the 
whistle and with my right hand I 
made a brake application, since we 


were running at about 65 to 70 m.p.h. 
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"While I was still in the act of 
sounding the whistle or horn, Fire- 
man Post jumped up from his seat and 
grabbed the cord out of my hand and 
Gave several short blasts, The, gird 
very nonchalantly continued to walk 
on the shoulder until she reached the 
highway at which point she turned off 
to the right ina very casual and 
unexcited manner," 

In my opinion this Siri was fully aware of 
our presence and heard the whistle and 
bell from the beginning and realized she 
had just a short distance to go before 
reaching the crossing, 
That is in the middle of the answer to a 
question further down, You jumped down, 
is that right? 
Yes, Now, the second question further 
down: 

"Do you think that the eiving of 

Short blasts made any difference in 
So far as the movement of this young 
girl was concerned? 

Ae 2 oe nous! 
Anything further? 
No» gin. 
Now, Mr, Harris, there was at Volume 3c, 
pages 5413 and 5416, an incident referred 


to by Fireman Blackburn of Ottawa and he 
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Said on March 7 on those pages engine 
S401 that Engineer Gale was picking 

cars into the river yard at Ottawa, 
After having picked two or three cars 
down the west main line and the lead he 
said the engine stopped and Just as 1G 
did a section man knelt down rach t. in 
front of the engine, He was still upon 
his knees when the engineer received the 
Signal to go ahead from the yardman back 
by the scale house where the cars were 
being dropped, Blackburn says: 

"The engineer was looking behind 
and I was Looking out watching this 
section man ... and as soon as he had 
the go ahead signal, as soon as I 
heard him open the throttle and start 
to move I let a holler out of me and 
Said 'Whoat, I yelled 'Whoa! 
because the section man was right 
down in front of the footboard on 
the engine. He was no more than a 
foot or two feet ... away from the 
footboard," 

That is on page 5416 where I am quoting 

DIES gla oss 5 I think I have a further 
note that the engine was moving cab first, 
the diesel engine was moving cab first at 
the time of this incident. What is your 


comment on that? 
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A I obtained a statement from Engineer 
he CG. Gale an this connection, 

MR, SINCLAIR: I would like to file 
as Exhibit 355 statement by Mr. Gale given to 
Mp. Harris, dated May 20, 1957. 

EXHIBIT 355 -~ Statement of 
eG. Galento 


A.W. Harris dated 
MAY 720s, Shot 


BY MR, SINCLATR: 
Q Is there any part of this statement you 
would like to call to the attention of 
the Commission? 
A Yes, I would like Ser the lower 
portion commencing with the first question: 
"Q. Do you recall an incident in 
Ottawa West Yard on March 7% when 
Fireman L, W. Blackburn shouted 'Whoa! 
and had you stop a movement account a 
section man in front of the diesel? 
Py ear 
Q. Did Fireman Blackburn advise 
you at any time afterwards that a 
section man was on his knees on the 
track on his side a few feet in front 
of the footboards and that he saved 
the section man's life by having the 
movement stopped? 
Ae No. The Tips, pine need 
of the incident was when I read it 


in the Ottawa paper and I didn't 
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"know I was the Engineman until I 
was told by you (Superintendent 
A.W. Harris). 
Q. Don't you think that sort 
of strange? 
Ay Nes, 1°do, 
Q. As engineman on a yard engine 
how do you move about a yard? 
A, While on a yard engine or any 
other engine moving around any yard 
I keep a sharp and constant lookout 
in both directions for signals, other 
movements and in the winter-time I 
particularly watch out for section men 
who might be working on or near the 
track on which I am moving. At no 
time when running an engine to my 
knowledge did I come even close to 
running down one of these or any 
other employees." 
Now, in your investigation did you or did 
you not approach the section men in the 
Ottawa yard? 
Yes, sir, I contacted all the section men 
and extra gang men who were working in the 
yard on that particular day and all of 
them emphatically deny that they were in 
any dangerous position, We did have a 
large gang changing rails in the yard at 


that time but these men are all working 
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in units and each unit has a supervisor 
and it is his responsibility to see that 
these men are safe, If there is any 
danger he notifies them and all this 
changing of rails was all done in very 
close cooperation with yard movement, 
Every second had to count, 

What do you mean in close cooperation 
with yard movement? 

Well, all these rails were changed while 
the yard continued to carry on its usual 
functions and it was just in between 
moves that these men were putting in 
additional bolts and putting in additional 
spikes, etc, 

And when you say "close cooperation" how 
was that cooperation brought about between 
the yard movement and the men? 

Well, if they are going to change rail 
out on one particular track they will 
arrange with the yard while they are 
working on that track that they will have 
the yard engine working in some other 
section, 

Now, another incident that was referred 
to by Fireman Sloan, Volume 39, pages 
5436 to 5439, Fireman Sloan said on 
February 21, 1957, yard engine 7089 was 
moving from Hull East to Hull West with 


Engineman Monahan and Yard Foreman 
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James Wilkin and Yardman Sauve., Just 
before coming to Montcalm Street crossing 
which is protected by gates Yardman Sauve 
took a position on the front of the engine, 
Sloan then went on to state and I am 
quoting from page 5437: 

"As the sun was shining in the 
windows the engineer did not see that 
the gates were not operated for some 
reason I don't know," 

Meaning down, He went on further to 
state and I am quoting now from page 5438 
and page 5439: 

"There was a bus at the time 
unloading passengers at this point ... 
and two trucks coming from the left 
Stace epi da would sayenormalsspecds a. 
the brakeman did not make any motion 
to stop the movement, i had to 
signal the engineer what was taking 
place. At this time the brakes were 
applied in emergency." 

What have you got to say about that 
incident, Mri lareis? 

A I investigated this incident, Mr, Sinclair, 
and I obtained statements from Mr, A,Sauve, 
the yardman, and also from Mr, W,. Monahan, 
the engineman in this case, 

MR, SINCLAIR: I would like to file 


the statement of W. Monahan, engineman, dated 
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as Exhibit 356. 


Boo W ow Harris 


showing statement taken by Mr. Harris 


EXHIBIT 356 ~~ Statement of 
<a W. Monahan to 
Ree Hares, 
dated May 29, 1957. 


MR, oiNCIATR: And then.as Exhibit 357 


statement taken by Mr. Harris dated Ottawa, 


May 29, from Yardman Sauve, 


Q 


EXHIBIT 357 ~— Statement of 


A. 


Sauve to 


PANEL! Pam) ilar aa eo ay 
dated May 29, 1957. 


BY MR, SINCLAIR: 
Looking at these exhibits 
parts of them you wish to 
Commission's attention? 
Yes, sir; 1 would like to 
of the statement given by 


W. Monahan, 


are there any 


draw to the 


read a portion 


Engineman 


That is Exhibit 356 --~ yes? 


Down at the bottom of the 


iO, Do you reeall 


page: 


the incident 


that might be referred to here? 


A. In view of the fact that we 


are seldom required to stop at this 


crossing due to gates not lowered 


I feel quite sure that it was on the 


date in question that I was 


approaching Montcalm 


Street crossing 


with a heavy train at a speed of 
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"about two or three miles per hour 
with a view to taking the siding 
without stopping. However, when 
the front of my engine was two or 
three car lengths from the crossing 
I saw an automobile move over the 
crossing from south to north at a 
fairly high rate of speed, this alone 
was an indication without looking any 
further that the gates were not 
lowered and I shut off the power and 
the movement stopped in a very short 
distance and after stop was made the 
front of my engine was still a con- 
Siderable distance away from the 
crossing. I don't think I even had 
to apply the brakes in this case but 
I am absolutely certain that I did not 
apply the brakes in emergency. I 
would like to point out also I did 
receive a warning from the Fireman 
but I had already shut the engine off 
before I received it. I would also 
point out that this was a perfectly 
normal movement and that at no time 
was the traffic in any danger or was 
there any reason for alarm, Due to 
the heavy traffic over this crossing 
the gateman deliberately delays the 


lowering of the gates as long as 


from 
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"yossible and when our train is 
moving at very slow speed the gates 
are not lowered until we are quite 
close to the crossing, Here again, 
LI am well acquainted with this fact 
and all movements to this crossing 
are governed accordingly. 

Q. How long have you been working 
on this transfer? 

A. Since October 1, 1954." 
LT would also like to read 4 portion 


the statement given by Yardman A,Sauve, 


commencing with the third question; 


"Q. Do you recall your movements 
approaching the Montcalm Street 
crossing on this particular date? 

is. 6s, AG a point about ooo 
yards east of Montcalm Street crossing 
I left the cab and moved to the front 
of the engine and took up position on 
the steps on the left or Fireman's 
Side, We had a heavy train on this 
particular date and I knew it would be 
necessary for me to run to the switch 
and line same for the back track 
without having to stop the movement 
because with a heavy train and having 
to stop it is sometimes necessary to 
back down in order to lift the train, 


Therefore, I was on the bottom step in 


es file Oe A.W. Harris 


"readiness to run to the switch, 
The movement slowed to a speed of 
about two miles per hour and was 
moving at this rate when I noticed 
a bus standing on the left or south 
Side of the crossing, When about 
two car lengths east of the crossing 
I noticed an automobile approaching 
the. crossing) at a rairly high-rate 
of speed, It flashed through my 
mind that the Gateman could not lower 
the gates in the face of this motorist 
So [ gave a stop signal to the Fireman 
from my position, the movement was 
Stopped and the front of the diesel 
was Still about 20 or 30 feet from 
the east side of the crossing, When 
the automobile passed over the tracks 
the gates were lowered and I walked 
to the switch and lined it for the 
Siding behind the station and we 
pulled into clear, 

Q@. Was there anything alarming 
in the performance with respect to 
the Montcalm Street crossing on this 
particular date? 

fo. © ING 2 We know approaching this 
crossing that the gate Operator delays 
lowering the gates as much as possible 


due to the heavy traffic over this 
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"crossing and we always approached 
this crossing at very slow speed 
expecting to have to stop if the 
gates are not lowered," 

And lower down: 
"Q. Why did you take up position 
on the Fireman's side approaching 
Chis crossing? 

A Only out of habit and for the 
reason that it was a little more con- 
venient for me to step off and run to 
the switch which is situated on that 
SLde, 

Q. Could you have taken up 
position on the Engineman's side and 
performed your duty just as safely as 
on the other side? 

A, Yes, except that I would be 
required perhaps to take two additional 
Steps to reach the switch, 

Q, Are you absolutely certain thaze 
when you noticed the gates were not 
lowered as required you gave a stop 
Signal to the Fireman at a safe dis- 
tance from the crossing? 

NERD i tole 

Is there anything further that developed in 
your investigations, Mr, Harris, that you 
would like to refer to? 


Yes, sir, Yardman Sauve and Engineman 


= 27s A.W. Harris 


W. Monahan were genuinely astonished 

that they were a party to a near accident 
au thaseerossine, 

Now, at Volume 39, pages 5440 to BAY , 
Fireman Sloan spoke of another incident 
and my note on it is: on February 23, 
1957, engine 7028, that is a yard diesel, 
with Engineer Monahan was going over the 
crossover leading to the Aylmer Road to 

go along the track leading to the shed to 
place shed cars, The front-end brakeman 
lined the switch for the forward move and 
stayed. there, The engineer was looking 
backwards for signals when to stop in 
order to back over to the shed tracks and 
then Fireman Sloan said, dnd I am quoting 
this from page 5442, line 26; 

"Well, while pulling forward there 
was a boy on the side of the track 
with skis and as we got close to him 
he decided to cross ovér in front of 
the engine which was moving slowly 
forward as we were not far enough for 
the switch behind yet, The engineer 
was looking forward for signal and I 
informed him of this boy crossing who 
had skis on his feet and he fell in 
front of the engine," 

This boy at this time was on railway 


property, he was not at the crossing. That 
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has been brought out in the evidence, 
Sloan also said that the engineer applied 
the brakes and the engine stopped about 
half a box car from where the boy was 
lying and that no member of the crew was 
in front of the engine. What about that 
incident, Mr, Harris? 

A Yes, sir, I investigated that incident 
and I obtained a statement from Engineman 
W. Monahan, 

THE CHAIRMAN: Exhibit 353 is what? 
MR, SINCLAIR: Exhibit 358 is a state- 
ment of Engineman Monahan OL May 29) LOS7, 

taken by Mr, Harris, 

EXHIBIT 358 --— Statement by 
een te Engineman W. 
Monahan to 
A.W. Harris dated 
May 29, 1957. 
BY MR, SINCLAIR: 

Q Go ahead, Mr, Harris, and read what parts 
you wish to draw to the particular attention 
of the Commission? 

A Commencing with the third question; 

"Q. If you were to move from the 
front siding to the long spur via 
the crossover with engine first and 
headed west hauling five cars 
intending to switch the shed track 
from the west end, what would be the 


normal way in which you would handle 


such a movement? 


= A.W. Harris 


"A, Normally I would wait until 
both switches of the crossover were 
lined and I received a signal from 
a Yardman and I would proceed accor- 
dingly provided there was no obstruc- 
tion on the track, I would move at 
yard speed along the long spur track 
watching alternatively in both 
directions until such times as I 
Peceivedia Stop sisnal, I would 
wait until the switch was lined for 
the shed and I received a back-up 
Signal on receipt of which I would 
move eastward onto the shed track 
thereafter being governed by the 
hand signals as given to me by the 
Yardmen on the ground," 

Then going down to the third question; 

"Q. Were you told by Fireman 
RE. Sloan on February 23 when moving ~ 
westward on the long spur track prior 
to moving in on the shed track to 
stop the movement that a boy wearing 
skis had fallen down in front of your 
engine? 

A, He certainly did not." 

The last question: 

"Q. You are absolutely certain on 

the date in question Fireman Sloan did 


not inform you that a boy wearing skis 


Ye ee 
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"and crossing the tracks had fallen 
in front of the engine? 
Be £m certein, This is the 

igo were deard. Of 2c, !! 
Did your investigation involve seeing 
other members of the crew? 
Yes, sir, I investigated this also with 
Yardman Lefebvre, Yardman Cudahy, the 
agent at the station, the operator and 
several of the assistant agents and none 
of these gentlemen heard about any boy 
or saw any boy on skis in the vicinity of 
Hull West at that time, 


Please answer my friend, 


BY MR, LEWIS: 
These people from whom you took state- 
ments, Mr, Harris, all reside in Ottawa, 
do they? 
Lees ior, 
Right here in the city? 
Yes, sir, 
I notice in your statement there is 
nothing to suggest that you asked the men 
whether they wanted any representative or 
any other employee present? 
NOY Say 
You didn't ask them that? - 
No, sir, I made it clear to these gentlemen 


that I was not taking these statements for 
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the purpose of disciplining them or 


criticizing them in any manner; I just 


was getting at the facts of these incidents, 


That was, of course, what you were asked 
to do? 

NGog cit. 

Did you not investigate several incidents 
about which evidence was given by these 
Ottawa men? 

Yessir. 

Did you take statements from people with 
regard to incidents you have not today 
eererred to? 

That we have referred to today? 

That you have not referred to today? 
Ves, Sue. 

And in those cases were the incidents as 
described here found by you to have been 
COPrect? 

Pretty much, 

It is only these that you have presented 
to the Commission today where you thought 
you found a discrepancy? 

Phat as reehiu, S22, 

We might as well take them backwards, it 
makes no difference to me or to you, I 
Suppose, Mr. Harris. This last one, 
Exhibit 358. ‘Engineer Monahan just 
cannot remember ever having been told 


that there was a boy with skis who had 


A 


~ 5718 - A.W. Harris 
fallen in front of his engine or on the 
track? 
That is rieht, 
He just can't remember? 
No, 
Would you look at that statement, 
Mr, Harris, Exhibit 355, which was taken 
from Engineman Monahan? If you were just 
trying to get at the facts of that incident 
as I am sure you were, Mr. Harris, what 
would be the purpose of that question 
asking him how he would normally go about 
crossing over, with engine first and head 
west and so on? 
To point out that there were two yardmen 
ahead of him and again it would indicate 
too that he had a clear view, that he was 
looking ahead when he was watching these 
yardmen, 
You thought if you asked him what he would 
normally do that it would necessarily follow 
that is what he would do on this particular 
day, is that 10? 
And when he got the signal to move ahead I 
am sure Mr, Monahan would not move ahead 
if the switches were not directly lined up 
or if ‘there was any obstruction, @ car or 
anything on the track or any small boy on 
skis that was dangerously close to the 


track, 
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You are just sure Mr, Monahan would not 
do that? 

L am sure of that, 

Now, in the same way how do you think 
you would get at any facts in the 
Situation by asking him this question, 
the one that follows; 

"Would you after receiving a 
proceed signal from a Yardman at the 
crossover Switch look eastward and 
continue to look eastward until you 
received a stop signal and give no 
attention to the track ahead of you?" 

i peliove Eirecall in that statement in 

the testimony as given by Mr, Sloan that 
the engineman was all the time looking back, 
he was paying no attention -~ that is the 
way I got it, that the engineer was paying 
no attention to what was ahead of him, that 
he was just interested in what was behind 
him, 

Suppose we agree that Mr, Sloan -~ I will 
put it my way and see whether you accept 

it -- Mr, Sloan said that the engineman was 
looking back for signals and therefore was 
not looking ahead, That is what you got 
from the transcript, was it? 

But that is not the way that this engineman 
would work, 


How do you know? 
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I know ny 

Have you been with him on engines? 

I have not been with him on engines but 

I have been with an awful lot of other 

enginemen, 

And they are all infallible? 

No, they are not infallible but they 

certainly would be looking where they 

are going, 

And they make mistakes sometimes? 

They do, 

I am asking you how you thought you 

would get at the facts of this incident 

by asking Mr. Monahan this question: 

"Would you after receiving a 

proceed signal from a yardman at the 
crossover switch look eastward and 
continue to look eastward until you 
received a stop signal and give no 
attention to the track ahead of you?" 

What facts were you getting at in that 

question? 

hee to1d, you before, Mn Lewis, 1 

gathered from the testimony that Engineman 

Monahan was only looking behind him and he 

never looked ahead, he was not interested 

in what was going on ahead but was just 

interested in the signals he was getting. 

You are not saying from reading the trans- 


cript that Mr, Sloan said that Mr,Monahan 
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was not interested in what was going on 
ahead? 

No, 

He just said he was looking for signals 
behind? 

Lhavy as Ligne, 

I think it was with regard to the 
previous incident of Mr, Sloan, 

Exhibits 356 and 357, that you added 

to the exhibits a comment that they were 
genuinely astonished that they were said 
to have been connected with an incident 
Such as Mr, Sloan described, is that right? 
aoeo ee eelib, Si, 

Did they express astonishment? 

They did, 

Why isn't that in the statement? 

Pardon? 

Why isn't it in the statement? 

Well, I didn't put it in there or they 
didatG putvit. in, 

Well, actually you wrote the statement up, 
didn't you, on the basis of the answers 
they gave you? 

Poet te Leos Gly, 

So if it is not in the statement you 

are the one who did not put it in? 

pao vena Sone, pir, 16. 1s my rauLc. 
Perhaps the astonishment was not such as 
to impress itself on you at the time as 


much as it does in the witness box? 
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hethner 
RMM 
MR, SINCLATR: Well now, just a minute, 
is that a question or a comment? 


MR, LEWIS: It is a question. 


MR. SINCLAIR: Well then phrase it as 


such, 
MR, LEWIS: I phrased it as such. 
MR. SINCLATR: Maybe, 
BY MR. LEWIS: 

Q Is that possible, Mr. Harris? 

A No, sir. If I could check up some of my 


notes I made a long time BEO (On Cie i 
think you will find the same comments [ 
Scribbled on that these men were astonishecd, 

Q. Now, as to this incident dealt with in 
Sxhibits 356 and 357 if you remember the 
transcript I think I am correct in Suggest- 
ing to you Mr. Sloan said that the trainman 
gave no signal? 

A. LCase See. Sir, 

Q The trainman M:. Sauve says that he did 
Give a signal to the-fireman? 

A Yes. 

Q. The engineer, Mr. Mnahan -- the same 
person, by the way, as in Exhibit 358? 

A That is right, sir. 

Q. The engineer Mr, Monahan all he says 
was that he saw a car cross the track 
himself? 

A Yes. 


Q And I read this very quickly, I hope 
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Nether 

RMM 
I am not wrong, but my impression was he 
said he took steps to stop the engine or the 
train without waiting for any signals or 
hearing anything? 

A. That is right, he said that he had already 
taken steps to Stop the movement before he 
hed heard Sloan holler at him, 

Q He does say, does he (I can't recall at 
the moment) in Exhibit 356 that Sloan dia 
Cal) Go. haan? 

MR. SINCLAIR: That is right, the 
second page at the top. 
THE WITNESS: He said: 

"I would like to point out 
also I did receive 3 warning from 
the fireman but I had already shut 
the engine off before I received 16g 
BY MR, LEWIS: 

Q In effect what you have got is that each 
one of the three men, Sloan, Sauve and 
Monahan, each felt he hac done his duty 
with regard to this crossing? 

A Perhaps, yes. 

Q. Then, this incident in which engineman ... 

BY TH: CHAIRMAN: 

Q. Was that a yard engine? 

A. 1€8.5i7, 

BY MR, LEWIS: 


Q. This incident that engineman Gale was 
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involved in, Exhibit 355, the incident on 
which fireman Blackburn had given evidence 
himself here and Gale was the engineer? 

es, 

You did inform the Commission that there 

was a great deal of work being done on the 
Potts 1 etne werd om that day? 

AT ee 

it 1, heard you correctly you. said that the 
sectionmen put in bolts or did their work 
between the moves -- I think those were the 
words you used? 

Ue el ea 

Ai la Ser a understanding by that that as 
the engine and cars pulled past them they 
would get back to do the work and then when 
it backed up they would set out of the way 
again and then they would go down and do 
some work? 

I believe that is exactly what happened in 
this case. As soon as the engine passed them 
this particular sectionman in question did 
drop to his knees perfectly conscious of the 
movement of the engine to proceed with what- 
ever work he was doing. 

I don't think Mr. Blackburn knew and I did 
not get from your evidence that you founée out 
the name of the sectionman who might have 
been involved? | 


No sir, we did not, 
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SUB 7O5 a A.W. Harris 
And in such a situation, Mr. Harris, would 
You Nov apree That 1% ie possibile thet 
someone micht bend down a little too soon 
or not get up quickly enough? 
wes, Stiat Is possinie, But I think eur 
records show that i> does not happem. “Et 
has not happened on any territory of mine, 
What has not happened? 
Thatia seetionnanm Tailed to get up im time, 
You mean in all the years you have been with 
the railway a sectionman has not done that? 
On any territory I have worked on at the 
time I was working on it no sectionman was 
ever caught in that manner. 
Was a sectionman ee caught in any manner 
in any area you know of? 
UMves > 
Has any sectionman ever been Injured on) any 
territory or youre while you were, on 1%? 
Under Gifterent circumstances, 
What kind of circumstances? 
ima severe snowstorm or under veryestorny 
conditions. 
Only under stormy conditions? 
thet 16,eg) Caen recall at the present, 
You really are suggesting to the commission, 
are you, that you do not know of a section- 
man having an accident in a yard under your 
supervision on any other day than the day 


on which there was a severe storm? 
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Nether 
RMM 
A, lMaverto. say right at this moment; that’ 1 
cannot recall. PRere nay be, fry hewis, 
but I cannot recall one incident at this 
minute, 
Q. Would you read the last paragraph of Exhibit 
5055 Pe wear ras, Or may I read it if you 
will check it please? Mr. Gale says in 
this statement: 
“While on a yard engine or any 
other engine moving around any 
yard I keep a sharp and constant 
look-out in both directions for 
Signals, other movements and in the 
wintertime I particularly watch out 
for Sectionmen who might be working 
on "or near the track on which I 
am moving. At no time when runn- 
ing an engine to my knowledge did 
I come even close to running down 
one “of these or any other employees. 
Have you known Mr. Gale a long time? 


I have seen Mr. Gele many times. 


i= 


Q. I suppose he is a good engineer? 

A. He is one of our good engineers. 
Is he one of your best engineers? 
T would’ say) He ‘haf gota pretty ood 
record, 

Q. Is he quite as infallible as he suggests in 
that last paragraph of his statement? 


A. Well, there again I mentioned that simply 
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because I believe the evidege= said that 
here again this man was looking back and 
was not looking ahead. I wanted to point 
it out that this man when he is making a 
move like that is looking in both directions. 
Q. frinthes Same time? 
A. Aims te soe wt heir head prexty 
rapidly. &-pecially when you are moving 
around in a yard like Ottawa you have got 


Gory 


Q. Lis a busy. yard? 


A, It is a very busy yard and a very complicated 
Varo, 

Q. And if you do not look back and forward very 
quickly 

A. WouUsare win. uUrcuble. 

Q. Vorseresyin trouble? 

A, Year Sari, 

Q. Now, exhibit 354? 

A, 22S, .517 5 

Q. That concerns Mr. Post. Do you know Mr. 
Post‘ 


Nery We Llyn B41%, 
The gentleman sitting beside me here? 


VER ~ Oar 


Bi tee wat 2) ee 


Now perhaps it is not an entirely fair 
question, Mr. Harris, and if you do not 
want to answer it you are at liberty to 
speak to the Commission, You have known 


Mr, Post very well. From your experience 
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Le Me. Postagiven to shaving thé’ truth 


a little or ig he a pretty honest fellow 


on the whole? 


A. That has not been my experience. 

Q. What has not? 

A. That he has been shaving the truth. 

Q. He is on the whole an honest person, you 
would agree? 

A, From any experience I have had with Mr. 
Post I would say he was. 

Q Would you agree also he is not a person 
essily given to exaggeration? 

A I don't know him that well, 

Q But from your knowledge? 

A. From my knowledge, 

Q. You would agree, would you not, that he does 
not usually exaggerate? 

A. From my knowledge, yes. 

Q. You agree? 


Yes. 


> 


Q. And I take you to Mr. Barber's statement 
which is Exhibit 354. If I understand Mr. 
Barber's statement correctly as you wrote 
it down, Mr, Harris, his statement is that 
this girl walked on the shoulder of the 
track, Jisa%inat: right? 

AX Theab 1Sericht, sir: 

Q. That would be walking parallel with the 
track, would it not? 


A Parallel with the track, 
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Q. While Mr. Frost's evidence was that this 
sirl was crossing the track? 
A, TEeWwoOuLorincdscate that bub 1 do not bpéelreve 
that his evidence said that. 

m, Well,-there is that discrepancy between 
theiwo. Wir, Berber says this person wae 
Weliine paralted To. the track: Mr. Posi said 
that this person was walking towards the 
trace Coheroee ao, Leaethbat not rient? 

Be NO are OO mes rean that in Mr. Post's 
statement, 
Q Well what did Mr, Post.state’? 
A, ne just said towards the end of it; 
"as the girl was about to step on 
the crossing". 
Tian vouune oOnay mention he made of «25. 
MR. SINCLATR: i Wonder Ar my iebend 
WOULsurerernco Loe! page, “ll revert voc5371 woere 
he says “approaching” and I think that is what 

Mr, Barber says -- approaching and walking on 

the right-of-way on the shoulder towards the 

crossing. 
MR. LEWIS: I am sorry to take a 

LG] ime, ie Chairman, at this nour. 15 

won't be much longer, 

BY MR. LEWIS: 

Q. Now, Mr. . Post's statement on 5371 is: 

‘We were approaching a crossing 
just west of Rigaud and Mr. Barber 


was sounding the whistle signal for 
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"the crossing and I noticed a young 
girl approaching the crossing, 
Apparently she did not hear or was 
beyine No -aGrention at all to the 
whistle signal. I did not have time 
to call to Mr. Barber and I knew that 
the application of the brakes would 
not do any good because we were 
travelling then I would say 65 to 70 
Miles an hour, 
so I jumped from my seat, grabbed 

the whistle out of Barber's hand, and 
immediately gave some short blasts on 
the whistle. Then as the. Ja toile: er. 
was about to step on the track she 
lifted her head and saw us coming and 
stepped back and we went over the 
crossing." 

Perhaps it is possible that there is not 

a discrepancy. fa thought there was in that, 

wen, Mp. barber speaks of 4 firl abeut 16 


years of age -- right? 


A. Die bate iepentig Say 4 


Q. And Mr, Post does not give us the age but 
he speaks of a young girl. Sixteen might 
be that or a little girl, I suppose sixteen 
might be a LPGC Le J FL oOo 7 

A That is 524 59 tats eo a 

MR. SINCLATR: It all depends how old 


you are, 
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By Sigel Meee A.W. Harris 


BY MR. LEWIS: 
Mr. Post states that as he grabbed the 
whistle cord and gave the short blasts 
"the girl lifted her head, saw us coming 
and stepped back and then we went over the 
crossing"? 
Yes. 
BUC Mri Barber in his statement ~=- TI have 
not read carefully Mr. Barber's statement 
but he seems to suggest that the girl just 
nonchalantly and in a casual way kept on 
walking on the shoulder which would be on 
ie Led? 
No Sar. 
By the side of the ties? 
Quite a distance away, perhaps three or 
hour feeu from the edge of the ties.) Fron 
the, edge of the Ties your track Slips. down 
To Une Spoulder, 
Do you know the Rigaud terrain at all? 
Oh yes, I have been there quite a few times. 
Mes Fossa instructs me there is a platform 
running nerallel to the tracks: 
Yes, that is on the south side. 
But no one states whether this girl was 
on the south side? | 
Ov the engineman's side, 
Where does Mr. Barber say that? 
That is Te 1, “Or Cours. He said on 


RIB Bige Of the Track and, of course, 
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No. 1 is westbound which would make the 
Cilweon tie North side of the track and 
Che olan orm ts on the south side, 

Mr. Barber said she walked apparently 
nonchalantly as I have said and apparently 
Gott envep peck«au alls 15 that rigs? 
tio teiso tiene, or, Just curned-ofr a0, the 
Pighe about her business just as though 
nothing had ever happened, 

Just kept on going and on across? 

Tnae 8s rien, sir. 

So pia Wry Barber's story to you -= 2nd 
this a6 what I am coming to -- Mr, Barber's 
Spor LO you OL eika ineiadent 16 if these 
iMoorceme respects The entire. opposite or 
Wheater, Posc's story was, is that rience 
Pia, Ss Piet G. Sie, 

Tesora cccoppus 1 te? 

tiawees Lent, Sir. Me. Barber saa gone 
recalled this incident very, very clearly 
and tT think any time a fireman jumped off 
his seat and grabbed the whistle cord out 
of the engineman's hand he would not for- 

24 oly Pi Pe 

But those points are in contradiction? 

Died wakes PEs Gy SL’. 

NOW. BAnibits 3535, 352 and 351i all: deal 
with the same incident -- right? 

THeov2s Pient, Six. 


And they also ceal with an incident about 
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which Mr. Post gave evidence in the witness 
porsnere? 
A. That isi Pye, isd ey 
Q. And Mr. Post was the fireman. Very briefly 
the story is outlined in the statement you 
wrote up from questioning the engineman 
and yardman Larkin and yardman Dupuis 


contradict what Mr, Post said to this 


Commission? 


ee Only on one atem, sir. 

Q What is that item? 

A. This man Dupuis did not fall under the car. 
Q. Thais the only item? 

A, meat Dsethievonly litem: thatwts important. 

Q ButoMr. Dupuis does say; does he not, that 


he felge, (Theyiiare my words ,wnot his) sthat 
he fell so close to the car he grabbed hold 
Orathe Journal sbox to keep himselr® from 
pet atnennurt ? 

A, Pome erect. . Sir. 

Q. That would be pretty close, wouldn't it? 
iG wouddepe but certainly motcunder Ghe 
Cariy JHewmouec. bet no ;cLoOsper to Lt) then, 
Me bewases than neawoulid: petit ne wasmust 
walking by it. 

Q. But when he fell and had to grab hold of 
the journal box to push himself off and 
Mr. .Post was on the engine looking at his 
sitting position, is it not possible: that 


Mr. Post might have mistaken Mr. Dupuis’ 
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C607. .pOS1 Gon 

Mr, Post could have been mistaken about his 
position, buat 16. true. 

And since Mr. Dupuis had to grab hold of 
the journal box to save himself is it not 
true that if the train had not stopped an 
accident might have occurred? 

No sir. 

Why not? 

Not where they were going. 

What cdo you mean where they were going? 

He had the whole length of a car behind 
him and I am sure that any man could get up 
on to his feet with a movement like that at 
the rate of speed they were going. 

But he had falleg& because it was icy and 

he slipped? 

TASC RLS riety sir. 

And he would be sitting on the ice 
presumably? 

ese. 

And he was hanging on to the journal box? 
No sir, pushing with his hand, 

Pushing with his hand against the journal 
box? 

VAS tel o piesa t., 

AVE you sugeesting if the train had not 
stopped no accident could have occurred? 
That actual box, I would say, is about 


eighteen inches away from the rail so 
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actually he was sitting about three feet 
away from the rail in no danger whatever, 
He just got up normally and went ahead 
with his business when the movement stopped. 
Have you ever seen this location? 

I have been there, yes sir. Emade 1444 
point to go there before I took the state- 
ments, 

There are buildings on each side of the 
track? 

On one side, 

That is the side on which Mr. Dupuis fell? 
That is right, the fireman's side, 

What would be the distance between the 
track and the building? 

The track and the building? 

Leo 

PAve Or Bix tect. 

And then there is an overlap of the car 
beyond the rail? 

¥¢es', 

So that between the car and the building 
there would be only three to four feet 
Four feet would be a good distance, yes. 
And the fact that Mr. Dupuis slipped as I 
have already told you showed that the 
condition was icy? 

It was icy, yes. 

And Mr, Dupuis was apparently according to 


his statement crossing over to see 
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whether there were any obstacles on the 
other side? 

fois that 19 rien: 

Q That is, the fireman's side near the build- 
ing or between the track and the building? 

A. yes. 


ae That there would be nothing there to fellow 


The, track? 

A. Yes‘) 

Q. To make sure there was nothing there? 
¥es. 


BY THE CHATRMAN: 
Q Is this building fronting on Beechwood 
Avenue on the south side of the Rideau river? 
As No, it is quite close to Hall Avenue which 
iS a very short distance, it is a very ‘short 
distance from Hall Avenue. 
Mie LEWIS? Mr. Post states it is by 
the Rideau river -- St. Patrick Street, 
THE CHAIRMAN: Between the Rideau 
river*and tne extension of the Driveway. 
MR, LEWIS: The Driveway, Mr. Bst 
tells me, is between the building and the 
Rideau river. 


BY MR. LEWIS: 


Q Then, without taking more time, you added 


after dealing with these exhibits, Mr. 
Harris, that Dupuis had said to you that 
he had never been in such a dangerous 


position or is that in his statement? 
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A. NOP G1 ce 15" Nowy 8a 0. 

Q. That was something you added, was it? 

A Tosusis 

Q ANCLaAt As your claim that he referred) to 
being under the car and sitting where he 
was after slipping was not a dangerous 
position, that is your evidence? 

A. Desde cna 1S iy opinion, sir, 

Q It was not a dangerous position? 

A. No, 

Q. Not even on icy ground in the winter? 

A. No, sir, not under those circumstances 


Sir. If there was a train travelling by 
him at a hizh rate of Sspeed- 1 would say a2 
was an extremely dangerous position. 

Q To get back to this incident of the young 
girl walking along the shoulder, from your 
long experience with the railway that you 
would say a young girl assuming even that 
she was sixteen walking nonchalantly along 
the shoulder of a track with a passenger 
train eoinge at. 65 To 70: miles an hour == 
would that be your experience, Mr. Harris? 

THE CHAIRMAN: I didn't hear the 
question, 

MR. LEWIS: I am asking Mr. Harris 
whether it would be his experience that a young 
girl of, say, sixteen years would walk along the 
shoulder of a track which I think you said was 


about three feet away from thé rail? 
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THE WITNESS: Yes sir, at least that. 

BY MR, LEwWIs: 

Q. Would walk about three feet away from the 
rails with a passenger train travelling at 
65 to 70 miles approaching -- would it be 
your experience that she would walk non- 
chalantly and without care in those 
circumstances ‘ 

A. Yes sir, I believe that the girl had walked 
that route many, many times and she was 
iAnELiae wien every foot. of Pt. She had 
also heard this train go by there every day. 
It is one train that operates on time. and 
she knew she had plenty of time to get to 
that crossing ahead. 

BY THE CHATRMAN: 

Q. i Suppose you are speculating now, Me. Harris? 

fi Pea Se ty ODEN Lon . 

BY MR, LEWIS: 

Q. You don't know who the girl was, never 
Spoke (co. ner? 

A NG Deo Eten Tier, Syer spoke to her. 

Q It might have been her first walk there? 

A Ice ahi. 

MR. LEWIS: That 18 all. 

Mi. SANCLATR: With the pernission of 
the commission there was a matter that I over- 
looked asking Mr. Harris about if I might have 
permission, 


THE CHAIRMAN: Go ahead, 
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BY MR. SINCLATR: 

Q That had to do with fireman Sloan and it had 
to do with an incident here at the local yard 
at volume 39 page 5445 and 5453 and at pace 
5491 and 5493, At that time he said that 
he called to the engineman to stop, the 
engineman was getting a signal from the yard- 
man who was down at the switch to proceed and 
Sloan said he saw the switch was lined against 
them and although the engine was getting the 
proceed signal he asked the engineman to 
STOp. 

MR. LEWIS: I was talking to Mr. Post, 
edn . chear any Petendy a Beatdnine: Are you 
re-examining or going back to some other matters? 

MR. SINCLAIR: I asked the Commission's 
permission, 

MR. LEWIS: I beg your pardon, 

TH CHAIRMAN: I think this is the 
only thing Mr, Lewis missed, 

BY MR. SINCLAIR: 

Q. In answer to Mr. Lewis' question I just 
want to read this and it. is from Mr. Sloan 
and I am.quoting: 

"Tt would have damaged the switch 
Oy sputting it out of commission pro- 
bBoLY stoethe extents or wutting «the 
Ree grr the track 
What is: your comment on that? By the way, 


as you said to Mr. Lewis you substantially 
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found the incident was right? 

A. NOS Gt 18 exactly as stated except that a 
Switch being run through by a trailing move- 
ment such as this would not derail a train. 

Q. What would have happened? 

A. Bent the I-bolt possibly. 

Q How much would it have cost to have fixed 
that? 

A, a, ee BO. 

Q. What about engineman Barber, this is exhibit 
354, do you know engineman Harber? 

A, I have spoken to him, 

Q Is he a good engineman? 

A. 1 think so, 

Q. In your dealings with him has he or has he 
not been straightforward? 

8, i Mes sir: 

Q. Is he accurate in relating incidents to you 
when you have had the experience? 

A Any experience I have had with him yes, sir. 

Q. And he runs the Canadian, does he? 

A. Well, that was a spare trip at that time. 

Q What is he running now? 

A, Dweltevethne Ts in the pool, 


THE CHAIRMAN: Thank you, Mr. Harris. 
Anything else 

MR, SINCLAIR: No, that will close my 
rebuttal, 

THE CHAIRMAN: Do you want to ask any 


guestions, Mr. Lewis? 
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Mo GEWIS: I don't think so, Mr, 
Chairman, Ais could go on for a long time. 

THE CHAIRMAN: Is there something else? 

MR, SINCLAIR: No, what I was going to 
say to the Commission was that this concludes my 
refuttal and I said a couple of days ago I think 
that we had arranged this movement with the dual 
control for tomorrow afternoon at two-thirty. 
Now, if it suits the convenience of the Commission 
I believe that that demonstration could be put on 
at 10:30 tomorrow morning if that would suit you, 

THE CHAIRMAN: Is that all right with 
you, Mr. Lewis? 

MR. LEWIS: Yes, sir, 

MR. SINCLAIR: I would suggest that 
maybe if we could meet here or wherever it would 
be convenient -- at the hotel or here then we 
could move off together because I am not just 
Sure and I don't know and I would have to make 
some inquiries just where we are going to go to 
pick up this engine. 

THE CHAIRMAN: I would imagine the 
hotel would be a better place, 

MR. LEWIS: Ten. @iciock? 

MR, SINCLAIR: 10:15 would be lots of 
Pies . oti niet tne) nore: 

THE CHAIRMAN: 10:15 in the lobby of 
the Chateau? 

MR, SINCLAIR: I am told at the 


Experimental Farm, Canadian Pacific siding, 
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Dow's Lake, off the Prescott Highway, if some- 
body would rather go there or go to the hotel 
if that is more convenient -- I am not sure 
Where 1 tis, 

THE CHAIRMAN: B that not @anadian 
National Reilways? 

MR. SINCLAIR: We have joint trackage 
ine Pe was ae 

MR, LEWIS: I suppose the best way 
would be to meet in the Chateau. 

THE CHAIRMAN: 10:15. Then, does 
that conclude the hearings apart from this 
viewing and apart from the argument? 

MR. SINCLAIR: Lesuo ie. 

THE CHAIRMAN: No more evidence? 

MR. SINCLAIR: Wb, sir. 

THE CHAIRMAN: And I understand that 
you would both prefer to have the argument 
commence on Monday morning next? 

MR. SINCLAIR: Vesinag a. 

THE CHAIRMAN: All right, subject to 
tomorrow morning we will adjourn until 10:00 
next Monday morning here for the first of the 
argument, 

At 5:20 p.m. the Commission adjourned 


until 10230 a.m., Mofiday, October, 28,1957. 
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ARGUMENT BY C@®UNSEL 


MR. SINCLAIR: May it please the 
Commission, the order in council appointing 
this Commission sets out three questions to 
be answered by the Commission, I propose to 
deal with these three questions in the order 
in which they are set out in the order in 
eouncil, In the case of each question I 
Shall indicate what, in my submission, the 
answer of the Commission ought to be in the 
light of the evidence and the observations 
and the travels the Commission have taken. 

The Commission have been burdened 
with these proceedings for many months. You 
have received much detailed evidence and spent 
a great deal of time making observations on 
trains, on engines and in Varas, boOth=in this 
country and in Europe, 

During the course of the proceedings 
the Brotherhood has suggested various reasons 
why in their view firemen are required on 
diesels in yard and freight service, The 
importance which they appear to have attached 
to the various reasons has shifted from time 
to time during the proceedings. I propose to 
deal with all of the various reasons they have 
Suggested and propose to show why in my sub- 
mission none of their reasons is supported by 


the evidence, 
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Pelore Gealingi in detail’ with the 
first question before the Commission there 
are certain matters I should like to refer 
to by way of introduction to it, Eb shew) 
deal first with the dieselization of the 
Vanadian Pacific; 

The first diesel locomotive 
acquired by the Canadian Pacific was an 
experimental yard switcher which was built 
by National Steel Car Company of Hamilton 
in 1937 and was used in the Montreal yards. 

Shepp - Volume 4, pages 470-471. 

Crump - Volume 34, page 4345, 

Exhibit 34. 

It was at about this time that 
the dieselization of United States railways 
was getting under ae The Commission will 
recall that Mee Crump..in his outline of the 
historical development of the diesel loco- 
motive stated that the mid-1930's saw the 
beginning of the remarkable transition to 
diesel-electric motive power in the United 
States, 

Exhibit 278, page 8. 

From 1937 until 1943 no further 
diesels ae acquired by Canadian Pacific 
until 1943, In that year five Alco yard 
switchers were placed in service in Montreal. 

Shepp - Volume 4, pages 471-473. 


Crump - Volume 34, page 4847. 
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Exhibits 35 and 35A, 

Additional yard diesels were 
purchased in each of the years 1944 through 
POU ores 

THE CHAIRMAN: The 1943 purchase 
was yard engines? ! 

MR. SINCLAIR: rerd diesels, A 
pacture of that will be found filed as 
Bxn ote In each of the years from 
1944 through 1948 there were additional 
yard diesels purchased, At the end of 
1943 the Canadian Pacific had 71 diesel 
yard switchers in service.. Up until that 
time, however, the company had not 
acquired any road diesels, 

Exhibit 166, 

The first road diesels came into 
service on the Canddian Pacific in the year 
1949 and from that time on the dieselization 
of the company has steadily increased, 

Gossage + Volume 1, page 75. 

In the year 1956, that is taking 
the year as a whole, abou* 48 per cent of 
the freight service transportation work was 
performed by diesel power; about 71 per 
cent of the passenger service; and about 
68 per cent of the yard service, 

Fraine - Volume 16, page 2108, 

By the time Mr, Crump gave his 


evidence in May 1957 the proportion of 
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freight and passenger trans porbacion work 
performed by diesel power had substantially 
increased over the figures for the year 1956, 
The proportion of yard work was about the 
same, 

Crump - Volume 34, page 4843, 

As the evidence Shows, the Canadian 
Pacific in 1957 had purchased and taken 
delivery of 161 additional diesel locomotives 
and it is expected that the company will be 
substantially all dieselized by 1961, 

Fraine - Volume 16 - pages 2108-2109, 

Emerson - Volume 33, page 4549, 

I want to say a few words by way of 
introduction in connection with the diesel 
rule as it has been referred to, The: Ties. 
two questions to be answered by the Commission 
arise by reason of the so-called diesel rule, 
which is a term of the collective agreements 
between the Canadian Pacific and the Brotler- 
hood of Locomotive Firemen and Enginemen, 

The diesel rule, stated very simply 
and without referring for the present to the 
exceptions to that rule, is that the company 
must employ firemen on all locomotives, This 
diesel rule appears as Article 11(f) in both 
the agreement for the Eastern Region and the 
agreement for the Prairie and Pacific Regions, 

Exhibits 1 (page 24) and 2 (page 29), 


The diesel rule had its inception in 
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the agreement dated February 28, 1937, 
between the United States railroads and 
the firemen's union, The dieselization 
of the United States railroads had just 
begun at that time, that is 1937, there 
being less than 147 diesels in operation 
in the United States, of which about 10 
were in road passenger service with none 
in road freight service. There were a 
number in yard service prior to that agree- 
ment of 1937 in the United States and at 
least some of the switching diesel loco- 
motives and some of the passenger diesel 
locomotives were being operated without 
firemen, 

Loomis - Volume 28, pages 3770-3775. 

The introduction of the diesel rule 
in the collective agreement with Canadian 
Pacific was first proposed -- 

MR, LEWIS: I am sorry, but I find 
it a little difficult and this is one which 
I would like to look up, I should like to 
have what reference 10 really is. 

MR, SINCLAIR: Loomis - Volume 28, 
pages 3770-3775. Passenger locomotives, 
diesel power, had been operated without fire- 
men on the Burlington, the New Haven and the 
Boston and Maine, under separate agreements 
with those roads, and on road power, passenger, 


the firemen were put on, and then subsequently 
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in 1937 this national agreement was signed 
which required firemen on all locomotives, 

As I say, on the Canadian Pacific 
the introduction of the diesel rule was 
first proposed by the Brotherhood in 1947 
and was agreed to late in 1948, becoming 
effective January 1, 1949, 

Gossage - Volume 1, pages 63-64, 

As the Commission will recall, 
I have already mentioned that at that time 
the Canadian Pacific had in operation only 
{1 diesel yard switchers, There were no 
diesels in road service, 

THE CHAIRMAN: That was January 1, 
1949? 

MR, SLUCLAIR: | That is righty sir. 
These 71 diesel units on the Canadian 
Pacific, with one exception, were being 
operated with a fireman as a result of an 
understanding which the company, jointly with 
the Canadian National, reached with the union 
in+1943, The Commission will recall that I 
said that in 1943, from 1°37 to 1943, the 
Canadian Pacific had one diesel. Then in 
1943 it got five, It had none in the 
intermediate period 1937 to 1943, In 
1943 this understanding was reached between 
the firemen's union/ and the Canadian Pacific 
and the Canadian National, 


The union has insisted that firemen 
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be employed and the company finally yielded 
to the union pressure, 

The next step is that in the 
negotiations leading to the introduction of 
the diesel rule into the collective agreement 
in 1948 the company was aware that the rule 
had been a part of the United States agreement 
for some years and knew that the union was 
prepared to force the issue in order to make 
it part of the Canadian Pacific agreement, 

THE CHAIRMAN: The form of the agree- 
ment in 1948 simply gave formality to what has 
been an existing agreement in practice since 
19439 ; 

MR, SINCLAIR: NGS, (Gils 6 CODt alt 
was perhaps a little broader, The agreement 
and understandihe had to do with yard diesels, 
and now in 1949,\ effective January 1949, it 
applied to yard and road, 

THE CHAIRMAN: The agreement of 1943 
was specifically (limited to yard engines? 

MR, SINCLAIR: Yes, 

THE CHAIRMAN: Or did it apply only 
to yard engines because that is all the 
Canadian Pacific had? 

MR, SINCLAIR: That is correct, 

THE CHAIRMAN: Which is correct? 

MR, SINCLAIR: What is correct is 
that the Canadian Pacific got these five 


yard diesels in 1943 and in connection with 
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those specific ones there was this under- 
Standing which was carried out in sub- 
Sequent years as the company purchased yard 
diesels, that is that firemen would be 
assigned, with one exception, that they 
would operate until 1949, January 1, one 
yard shift in Montreal without a fireman, 

THE CHAIRMAN: As part of the 
agreement? 

MR. SINCLAIR: It was the under- 
Standing that we would not go all the way 
with them, Dnac ie Correct, that is pare 
of the understanding. 

THE CHAIRMAN; Supposing the 
company had purchased diesels for road 
service in, say, 1945, would the under- 
standing have applied to them? 

MR, SINCLAIR: No, The 
understanding was that that would have to 
be considered and agreed upon. That was 
IMpLLeLt, I think that was the evidence, 

In the negotiations leading to the 
introduction of the diesel rule into the col- 
lective agreement in 1948, effective January 1, 
1949, as I have said, the company was aware 
that this diesel rule had been a part of the 
United States agreement an they were aware 
that the firemen!ts union were prepared to 
force the issue to make it part of the 


Canadian Pacific agreement, 
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Crump = Volume 35, pages 4851-4854, 

I should like to say a few words 
now by way of introduction as to the 
negotiations to eliminate the diesel rule. 
As the officers of Canadian Pacific gained 
experience with diesels in road and yard 
service, it became increasingly apparent to 
them that the diesel locomotive could be 
operated satisfactorily without a fireman, 
It became obvious to the operating personnel 
that firemen were not required on diesels 
in road freight and yard service, THEI? 
elimination, however, as was stated in 
evidence, was not an operating problem but 
rather a problem arising out of the col- 
lective agreements, 

THE CHAIRMAN: What do you mean 
by that? 

MR, SINCLAIR: What I mean by 
that, sir, is that in the evidence of 
Mr, Crump or Mr. Emerson, I think, it was 
stated that while the operating people did 
not see any operating problem in elimin- 
ating firemen from yard service or road 
service diesels, there was the fact that there 
was this clause in the collective agree~ 
ment and therefore it was a problem of 
labour relations, a problem of getting it 
out of the agreement rather than an 


operational problem, 
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Gossage - Volume 1, pages 79-80. 

Emerson - Volume 33, page 4559, 

Crump - Volume 35, pages 4854-4855 

The, question of the employment of 
firemen was discussed in’ the company's negotia- 
ting commiicvee in O50 and 1953, It was not, 
however, until the 1954 negotiations that the 
question of the employment of firemen was raised 
directly with the brotherhood, 

Shepp - Volume 4, pages 480-481. 

In the 1954 negotiations the Canadian 
Pacific -- 

THE CHAIRMAN: If this is important, 
I do not quite see the difference between the 
negotiating committee raising the question in 
1952 and 1953 and what happened in 1954, 

MR. SINCLAIR: Well, the -ev2cence. 
my lord, was that in 1952 and 1953 the negotia- 
ting committee of Cnadian Pacific among them- 
selves discussed the problem. 

THE CHAIRMAN: Oh, without mentioning 
Lt co. the sono, 

MR. SINCLAIR: Without making a 
formal demand on/the union, and it was not until 
1954 that the matter was formally under notice 
TO (He Darenen' a union, 

THE CHATRMAN: The first. notice was 
given in 1954, 


MR. SINCLATR: That dis, PLeie. The 
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Evidence is that this proposal was withdrawn 

as the result of union pressure and the evidence 
is that the company was not prepared to press 
the matter to final cetermination at that Tame 
That is a quotation from Mr, Crump. 

Shepp - Volume 4, pages 481-492, 

Crump - Volume 35, page 4855, 

Exhibit 36. 

The next step/was in February, 1956, 
when the agreements came open for notice, Pie 
company notified the Brotherhood that it in- 
tended to seek a change in the diesel rule go 
as to provide that diesels could be operated 
without firemen in freight and yard service. 

Gossage - Volume 1, page 80. 

Shepp - Volume 4, page 492, 

Crump - Volume 35, page 4855. 

The breakdown of these negotiations 
led to the setting up| of a conciliation board, 
the hearings be’ ve that board during 1956, the 
report of the board on December 17, 1956, the 
strike in January, 1957,and finally the appoint- 
ment of this Commission, 

This matter has not been a matter of 
Canadian cific alone, although the development 
has been somewhat different. C nadian National 
and the United States railroads also advanced 
proposals early in 1956 for a change in the 
diesel rule in their agreements with the 


firemen's union. 
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In order that the Commission might 
know why both the Can&dian National and the 
United States railways withdrew their proposals 
and reached agreement with the union without a 
change in the diesel <n Moy Gonder, “Assi stant 
Vice-President of Canadian National, and Chairman 
of the Negotiating Committee of Canadian National, 
and Mr, Loomis, Chairman of the Western Carriers 
Conference Committee in the United States, who 
acted as chief negotiator for the United States 
railroads, were called to give evidence. 

Me, Gonder stated that the proposal 
which Canadian National made in 1956 was that 
the employment of eheeinen in woad Treientmand 
yard service should be at the discretion of the 
management, This! proposal was, however, with- 
drawn during the gummer of 1956 as at that time 
Canadian National) did not feel that it had its 
facts and information in comprehensive and de- 
tailed enough form to adequately meet the 
Ssrtus tl ony 

Me iGencer Gbaved hate 1 te wasenow 
because: Canedign National reltithat there would 
Denany Gupeirwent ior safetyor jefiiciency that 
the proposal was withdrawn. He said that the 
Canadian National did not feel that it had 
secured the/data in the way that it wanted it 
secured, byt there were no doubts in the minds 
of the offficers of Cenadian National that the 


proposal was justified. Safety and efficiency 
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had nothing to do with its withdrawal, said Mr, 
Gonder, 

Gonder - Volume 30, pages 4186-4189. 

MR, LEWIS: Would you give the 
actual reference? 

MR. SINCLAIR: Volume 30, pages 4136- 
4189, Mr. Loomis' evidence was that apart from 
one or two individual notfices from individual 
roads the first notice sdqeking modifications of 
the diesel rule in the United States was one 
which was served on or about January 30, 1956. 
In the negotiations whigh took place in the fall 
of 1956, the proposal with respect to the diesel 
rule was withdrawn and 3 settlement reached “on 
the basis of a three-year agreement. 

ihe: proposal with respect to the 
diesel rule, Mr. Loomis said, was withdrawn as 
Su rOpiuoeoree spo Lancang of anteres Ga, The con- 
Clusion meached by the) necotiating: commitrcec. sie 
said, was that it was fbest for the industry to 
seek a three-year agreement with all the unions, 
both operating and noy-operating, and to do this 
they telg, that is, railway managements, thar ay 
was necessary to withdraw the proposal in recard 
to the firemen. He said that the non-operating 
unions had previously jaccepted a three-year 
agreement and they had had pattern settlements 
with all the unions, 

Loomis - Volume 238, pages 3881-3890. 


HON, MR. McLAURIN: When in 1959 
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does that agreement expire? 

MR, SINCLAIR: Well, I would not know 
the exact date, 

MR. LEWIS: i Galnk Ly te cule, 

Mie SaNULaihe I will look it up. Mey 


Gossage tells me it is; in November of 1950. Past 


agreement ran for three years from the end of 1956 


to November, 1959. We will check that, 

MR, LEWIS: i UGink thet tseriehy, 
I thought it was July/at first but I think it is 
Novembers 1. 

MR. SINCLATR: November 1, 1959, Now, 
Mr, Loomis stated emphatically that safety or 
efficiency of operating road freight and yard 
diesels without a fireman had nothing to do with 
the withdrawal of the proposal by the United 
States railways in regard to the firemen's union. 
Indeed, said Mr. Loomis, the reason he came to 
give evidence at the request of the C_nedian 
Pacific was to make this clear in v_ew of news- 
paper reports that the United States railroads 
had dropped their proposal because of reasons 
of safety Or Siiigiency in ‘operation, 

Loomis - Volume 28, pages 3890-35802, 

Now, I shoyld like to say a few words, 
with your permission, by way of introduction to 
the question of successful operation without 
firemen, In advancing proposals to eliminate 
the diesel rule from the collective agreements 


the railways have a good deal of experience on 
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which to base their view that the employment 
of firemen ons docometives; in yard and in road 
Prel ent service LepooauSs cli aed. 

The Commission will recall that 
evidence was given of a number of railway 
operations which are being carried on without 
enplovine ti remen on dieseh on strairent electric 
LOCONOTAW eC Seat yard Or road freitent ‘senvice, ia\e 
EXPeril ence cig LOSS Speravions Andi cetes sa nmny 


| SUCMLSS LOU.) Unewuwane absence of 4a fireman does 


NOUS Mote LoS ee tety Or -eLhiciency ef tre 


operations. 

THE CHAIRMAN: Are you going to give 
Us tne references fo pack thisup? 

MR. SINCLAIR: i Jamigoing: to<eive 
VoOUNaL vey hedemi cevail and tic it richt inte 
the transcript and also tie it into your ob- 
servations. 

Now, under’ the Canedian Pacific diesel 
rule, which I mentioned earlier, there were some 
exceptions as to the necessity of having a 
fireman. One of those exceptions is that 
diesels of under 90,000 pounds weight on drivers 
have been operated successfully in yard service 
without a fireman. The Canadian Pacific has 
had limited experience with this type of unit 
in yard service, but Canadian National has haa 
considereble experience in Prince ~“dward Island 
and at Kamloops and Kelowna in British Columbia, 


There is also, of course, evidence of their 
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successful operation by United Sates railways, 

Fraine - Volume 16, page 2108, 

Gonder - Volume 29, pages 4145-4155. 

Shepp - Volume 4, page 495. 

Kiley - Volume 28, page 3940. 

Smith - Volume 60, pages 8455-8457. 

MR, LEWIS: it .an ‘sorry Lo invervupcs 
but perhaps my friend could give me the key. 

MR. SINCLATR: No, it does not bother 
Mowat cll tam vyeryiclad to give 17. 

MR, LEWIS: All. I want is the reference 
rather than jrererence! No. 16 which doés not mean 
anything. 

MR. SINCLAIR: heLerence Noemi 
what I am dealing with now and that is Fraine, 
Volume 16, page 2108. 

THE CHALRMAN: Mr. Lewis has’ noe for 
the, key. 

MR, SINCLAIR: No, 

THE CHAIRMAN: DO OU Want, tO Si velour 
Lo, Dim? 

MR, SINCLAIR: Lit 2S) Ole. ote 
hor wans toveive wh to him, 1 can make one wp 
SOnNi ent and Cive itaco him, 

THE CHAIRMAN: Reference No. dy or 
course, means nothing to him. 

MR, SINCLAIR: What I said was that 
if my friend wanted any specific serercnec. 7 
would be glad to giwe it to him. 


THE CHAIRMAN: He probably wants them 
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MR, LEWIS: i at such 6 sity person 
that I do not like jumping up every sentence 
or two, 

THE CHAIRMAN: I appreciate that, Mr, 
Lewis, 

MR, SINCLAIR: Unfortunately eam 
not going to finish! my argument today. I thought 
my Driend would have the transcript but I wid 
prepare’ a keyrand give it to him, L Willecive 
him this one right pow so that he can have i6, 

Fraine - Volume 16, page 2108. 

THE CHAIRMAN: pret ae. at ieee 
going to mean anything to-us we will have to 
Have dit. TOo;, 

MR. SINCLATR: the key? 

THE CHATRMAN: Yes. 

MR. SINCLAIR: Very well, my tera: 
Pv Pome mamre. Ait 

THE CHAIRMAN: ir wnese rer erences 
evressuerupevhy 10 Bust read the references and 
TLHehewe Wilt have snem right here, 

MR, SINCLATR: Very weld. This 
one is a good example. I have now been asked 
Lor the referenceston a statement I made and 
I will read what I| have. 

Fraine -| Volume 16, page 2108; 

Gonder - Volume 29, pages 4145-4155; 

Shepp - Volume 4, page 495; 


Kiley - Volume 28, page 3940; 
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Smith - Volume 60, pages 8455-8457, 

That is the way I have tied this 
argument down, 

THE CHAIRMAN: ALD Cisne teon 
the record, 

MR. SINCLAIR: You may become very 
tired of my voice before I finish and this may 
take a tot -of time, 

THE CHAIRMAN; If we do become tired 
We Will tellevouw, 

MR. SINCLAIR: If you want me to read 
them at the time, very well. 

THE CHAIRMAN; There is no use doing 
it twice, You said little while ago you were 
going to be specificlin some instances, 

MR. SINCLAIR: Yes, 

THE. CHATRMANs If ate is something on 
which you are going jto be Speci i cid done: 
think you need to do it twice, if you are going 


to give us the specific reference later Ons 
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/ 
MR. SINCLAIR: Very well, I think 


I will just document as I go and tie it into 
the transcript and if there is any question 
you can turn it up. 

That was one exception that was under 
the 90,000 pound rule in yard switching. 

Under another exception to the 
diesel rule, Canadian Pacific and other 
railways have operated R.D.C. or Budd cars 
without a fireman and, although this is a 
passenger rather than a yard or freight 
operation, the fact that these high speed 
passenger units have been operated safely 
with only one man in the cab is, I submit, 
relevant to a consideration of whether the 
two men are required on diesels in yard 
service and whether three are required on 
diesels in road freight Jape eat 

Benipit 190. 

The Commission will recall some 
evidence about this, that the Canadian Pacific 
agreement is broader in this exception than 
the United States agreement. The United 
States agreement only permits one Ries es 
car to be operated without a fireman, the 
Canadian Pacific agreement provides Cat ee 
you are going to operate more than one so 
that you go over 90,000 pounds you have to 
negotiate each operation with the union 
and the evidence is that the company has 


negotiated and the company is operating 
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quite a number of them ~- I think 0, is the 
evidence, 9 R.0sC. run in multiples up to five 
and in some cases seven. 

THE CHAIRMAN: What was your 
reference to -- exhibit 109? 

MR. SINCLAIR: 190. That shows, 
Mr. Chairman, that we have operated these 
Budd cars, substantially gas-electric cars, 
self-propelled units a very large number of 
miles and it is a comparison between the 
train miles operated by convehtional con- 
struction steam and diesel with an engine- 
man and a fireman and the R.D.C. and gas- 
electric where it was operated without a 
fireman and where the ratio of the number 
of accidents per million train miles for 
the period 1949 right through to February 
4th, 1957, was exactly the same as the 
ratio for operation of Budd ear trains without 
a fireman -- it was 47, exactly the same. 

Now, I did say that you had to 
negotiate under the agreement for individual 
operation when you went over 90,000 pounds. 
I am sorry what was done was a blanket 
negotiation so that we have now established 
in Canadian Pacific the right under the 
agreement to operate R.D.C. cars in multiple 
without a fireman, that is, it does not 
requiré“any negotiations. 


HON, MR, McLAURIN: This agreement, that 
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is not reduced towiting, |is it? 

MR. SINCLAIR: Not the agreement, 
that was not reduced to writing. 

HON, MR. McLAURIN: That is what 
I mean, the agreement? 

MR. SINCLAIR: No. It provides 
in the diésel rule -- 

HON. MR. McLAURIN: It is in the 
diesel rule? 

MR. SINCLAIR: Yes. 

HON. MR. McLAURIN: The diesel 
rule is restricted to 90,000 pounds on 
the drivers unless there is a negotiation. 

MR. SINCLAIR: £ am looking at 
the Eastern Region eaevreement., that is 
exhibit one. There was the exception with 
respect to yard and then there was a further 
exception in subsection (3) of article 11 
(f) at pages 24 and 25 which provided for 
these self-propelled units but it went on 
to say -- 

".— except that rail motor 

car installed subsequent to 
date of this agreement weighing 
more than 90,000 pounds on 
drivers, shall be a subject 
for negotiation between the 
Company and the Brotherhood of 
Locomotive Firemen and Engine- 
men as to whether such units 


shall be classified as locomotives, " 
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HON, MR. McLAURIN.: What have we 
on the record with respect to these negotia- 
tions? 

MR. SINCLAIR: You have the 
evidence of Mr. Gossage and Mr. Shepp and 
Mies Praine. 

MR. LEWIS: What do they say? 

MR. SINCLAIR: Gossage and Fraine -- 
I gave them a few moments ago. 

MR. LEWIS: I know but I cannot 
remember. If my friend could say what 
those witnesses said in summary. 

MR. SINCLAIR: They said they 
had negotiated the right.to operate these 
Budd cars in multiple without a fireman. 

Now, the Commission will recall 
the evidence Of Mr. Borntrager -- 

HON, MR. McLAURIN: I do not 
want to be difficult but there was not 
anything reduced to writing but there was 
a deal made and it was conceded by both 
parties there was an agreement? 

MR, LEWIS: That is my 
difficulty, Mr. Chairman. I do not recall. 

THE CHAIRMAN: Well, Mr. Sinclair 
had better refer to the evidence. 

MR. LEWIS: May I make this 
statement? I am quite ready to admit that 
since that date Budd cars have in fact been 


run in multiple without firemen. I do not 


| rae oe ate ieee : 
i I 1. ee wigs raed eens ag ‘ 
46. «iP 4 ag * wi ad ¢ 
Tyee Wot? Gh Vail -ce Bl Gl 
24) .* Cees pai r See . ise 
: ao bates We) ae ae oe 
== Of Se) Sos ogee sere FLAIQETS “7 @ 
foie Pes ho As uv a i “Wh 
Agee ihe wep p nodal avia 4 
tannan + give RR Rio: wid an é 
Be, Ay oly ete “6 7 wy aera: oa 
‘ te tye 2 
oct Hae Krad Ceaeems auth OE iad 
ae Diese ait , Fie 
Ropes zed LR AG, goer actin ‘shard! 
Un eed 
ent tnd. gE ee 
skeen. ee ST 
ies ok 0 See 
A ey ES at ish 
Sait  BFetexcd’ oF ngr eT Hie staetomen ber 
, } a Ry 
Mists hia > did beri Siqictiind sted: DOME 
Laoors, ‘Priel. S87, wolf 
, pete hee a be aie) gar) © 
Rk wee a“ 
SUS Bees ane stryOMls 88 GO ° ort whieh scat 
, er Tyg 
tinck ot Sp Boel ust raat hater. an Mon 
‘ Berg ses 
in y ici , ‘ 4 
Gy oe ner ott A geal a = > ooyvod. Seay 
or 
son Sager fod yehiloecor. bes sbot Bilicgas 
ft Rak ay : coats ieee F) E 
ofidad yd hepsicion amiat Bis Shan Lash & 
esate eiy “ers Meta ae 
gr S-3 Pia t Sie ae 
any ‘hy Taig 5 k 7 
SR mares i Gav ered? Botta 
ee ite ae in ’ wp og ae. i. 
aa i © ig ‘us = » iz, Wout. 2 Fal } 
, Pinot aor So va luaktses 


 eranee ee any 
d rn - Pie eae b ‘ A 
a 1A oft Paley if ay: Log, 5 48 * eee Sart 
“ald Sleth T cet ORME CEE, 
rents “Enebe ed mass edtup eT titeometets 
"peed ‘teva: at erie sein Dee, arab deeiet sorthe 
aS 2k es 
deve eh Reta Panett, elstt sium. ce. ees 
a! 7 ia | i 


- 8766 - Mr. Sinclair 


recollect anything in the evidence with regard 
to negotiations or decisions either written 
or oral that that could be done. itais) a 
fact that that has been done. 

THE CHAIRMAN: Mr. Sinclair says 
there is evidence and he will have it. 

MR. SINCLAIR: Well, rather than 
take the time now to turn it up I will 
recall one thing to my friend and I think 
it will result in saving time. This matter 
was raised before the conciliation board in 
1956 and the decision of that board upheld 
the position of the company that R.D.C. cars, 
that is, self-propelled cars could be operated 
with one man. 

THE CHAIRMAN: Well, the rule says 
SO. 

MR. SINCLAIR: That. das Pi eht.. 

THE CHAIRMAN: Well, what did 
the conciliation board add to that? 

MR. SINCLAIR: Well, the firemen 
raised with the board under notice to the 
company that they wanted to change the situation, 


to apply a change fin the rules to require a 


fireman. 

THE CHAIRMAN: The rule was not 
changed? 

MR. SINCLAIR: The rule was not 
changed. 


THE CHAIRMAN: I understood there was 
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some agreement which is pertinent to paragraph 
fe eoueet eet 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: Which extended its 
operation in some way. That is the difference. 

MR, SINCLAIR: But with the rule 
not being changed the agreement was not extended. 
It was not reduced to writing. That is what I 
said. maéens aa a result of the negotiation 
there was an understanding, a deal made and in 
recognition of the deal in 1956 the Fireman's 
Union raised specifically before the conciliation 
board the matter that would require the company 
to put firemen on these R.D.C. cars. 

HON. Oi, MARTINEAU: On the multiple 
units? 

MR. SINCLAIR: On the multiple units, 
that is what we are talking about now, multiple. 
And the conciliation board did not agree with 
that and supported the position of the company. 
L Cay tals: as evidence of the carrying out of 
paragraph (3) of 11 (f) . And further when 
the matter was referred to this Commission that 
was-further recognized by the agreement that 
is attached to Exhibit 1-A, that the only 
questions open were those specified. It says 
in exhibit 1-A, the last paragraph of the 
agreement, signed by Mr. Gamble and Mr. Crump, 
the very last page in the third paragraph: 

"The terms and conditions of the 


agreement in respect of all 
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"outstanding matters other 
than the diesel rule, 
arbitraries and Mountain 
differential shall be in 
accordance with the report 
of the Conciliation Board." 
THE CHAIRMAN: Well, Mr. Sinclair, 
I do not want to interrupt but personally I 
think section (3) says that the term "locomotive" 
does not include: 
"Gasoline, diesel-electric, 
gas-electric, oil-electric or 
other rail motor cars, which 
are self-propelled units (some- 
times handling additional 
cars) but distinguished from 
locomotives in having facilities 
for revenue lading or passengers 
in the motor car, except that 
rail motor cars installed sub- 
sequent to date of this agreement 
weighing more than 90,000 pounds 
on drivers, shall be a subject for 
negotiation between the Company 
and the Brotherhood of Locomotive 
Firemen and Enginemen as to whether 
such units shall be classified 
as locomotives." 
Now, what is the extent your agreement 
has changed? Has it enlarged that or has 


something been done under that? 


Mr. Sinelair 


MR, SINCLAIR: Something has been 
done under it that the company has negotiated 
with the union the right to operate self- 
propelled units in multiple without a fireman 
which would under rule 3 have required a 
fireman. 

HON, MR. McLAURIN: But you had a 
negotiation under (3)? 

MR. SINCLAIR: Yes. 

HON, MR, McLAURIN: When did you 
have it, what kind of negotiation was x hs zs 
was it verbal or in writing and when was it 
done? 

MR. SINCLAIR: | It isin verbal and 
the evidence -- well, I have given the 
references. I will have to turn them up and 
look them up and put what there is if you 
want me to do it to you. 

THE CHAIRMAN: No, you don't have 
COTdO sat now. It might take several hours 
to do it now. You can do it and give us the 
references. 

MR, SINCLAIR: Very well, I shall 
do" so. 

THE CHAIRMAN: Just looking at 
paragraph (3) it does not say anything about 
multiple or single. 

MR, SINCLAIR: No, my lord, but a 
diesel car running in multiple weighs more 


than 90,000 pounds. 
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THE CHAIRMAN: Well, I have heard 
that statement before. Where do you get 
that, in the agreement or is that common 
ground? 

MR. LEWIS: There is no doubt 
about that. If you have two engines 
running together you are over the 90,000 
pounds and there is no conflict either about 
the fact that they have been run without a 
fireman. I just do not recall there being 
any evidence about any negotiations about 
a hy 

Mi SLNOLAINY: ~ LT will turn 2ane. 

MR. LEWIS: My memory may be at 
Traut. 

MR. SINCLAIR: I will read after 
lunch the exact extract. 

THE CHAIRMAN: Well, the fact is 
they have been operated by the company 
in multiple without fireman as a result of 
an agreement with your union? 

MR. LEWIS: Well, I think what 
happened, Mr. Chairman, was that they have 
been running inmltiple -- if my memory of 
the evidence serves me right they have been 
run in multiple without firemen without 
any protest by the brotherhood until 1956 
when they raised the issue and when, as 
my friend quite correctly says, the Board 


of Conciliation in 1956 supported the 
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company or this. But I do not recall anything 
in the evidence that there had been positive 
negotiations. 

THE CHAIRMAN: How long has that 
practice obtained? 

MR, LEWIS: Ever since they have run 
it, Mr. Chairman, I forget the year they 
started running diesels in multiple but if my 
memory serves me right it did precede the 
last agreement, it did precede 1954 by some 
years, iLdon'y thinkjthis isin the evidence 
but there have been snorts by the brotherhood, 
as it were, from time} to time but the thing 
was not raised at all. 

THE CHAIRMAN: And when you did 
raise that point of view before the Conciliation 
Board’ the Conciliation Board found against 
you? 

MR, LEWIS: That’ Ls-pient. That 
is adifferent story again. My learned friend 
read the last paragraph from exhibit 1-A and 
gave it by implication a meaning which I do 
not think is there. The settlement which Mr. 


Gamble and Mr. Crump signed, the third paragraph 


reads: 
"The terms and conditions of 
the agreement in respect of all 
outstanding matters other than the 
diesel rule -- " 

Well, the diesel rule is on. So nothing was 


granted by the settlement. 
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HON, MR, McLAURIN -: Well, the worst 
that has happened is that you had been working 
on it for the last several years? 

MR. LEWIS: There had been no agreement 
that the Budd cars in multiple should be run 
without a fireman, I don't think at any time. 

THE CHAIRMAN: Well, I suppose Mr. 
Sinclair will say that -- 

MR. SINCLAIR: Was you dere Charlie? 
That is what I am going to say. 

THE CHAIRMAN: Excuse me a moment. 

If this company has operated these cars in 
multiple since 1954. and you brought this matter 
up before the Conciliation Board and the board 
ruled against you, then aes though that 
document says that dher than a diesel unit 
itself provides that rail motor cars installed 
subsequent to the date of this agreement 
weighing more than 90,000 pounds on drivers, 
shall be a subject for negotiation between 

the company and the Brotherhood of Locomotive 
Firemen and Enginemen, just speaking out of 
hand I would think that if it came into 
negotiation in that sense before the board 

and the board has passed on it how could you 
assume everything else was settled? How could 
you raise that matter that you had protested 
about before the board until there is a new 
agreement to be negotiated? 

MR. LEWIS: That may well be so, 


Mr. Chairman. I think perhaps if I say this to 
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the Commission it might help us not to take 
time on a point which, unless I do not see it 
correctly, seems to be tangential to the 
issue. Budd cars are passenger trains when 
the¥ go in multiple. The question for this 
Commission is limited to yard and freight road 


service, 
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Now, my learned friivndobviously wants to 
use, and clearly is entitled to use the Budd car 
-Xperience to support his statement to this 
Commission, f#ll I am saying is that, unless the 
evidence clearly shows that we have gSiven up 
something which he soys we heve given Upe 
cannot agree to it. I do not remember the 
evidence saying that we had given Up The cipie 
to negotiate that we now have under erticle 11(f)iii. 
iGo" not recall anything about thet. HUE surely: 
so far as this commission is concerned, that 
perticular point does not arise because it is a 
pessenger train, and whether or not it will arise 
agéin in the future is something that surely is 
not in issue here, 

THE CHAIRMAN: Lt may, be ‘so, ut Me, 
Sinclair wants us to heve this piece of evidence 
from the realm of passenger experience, and-he 
asks us to epply it tothe realm of freight. If, 
so far as the rule is concerned, there ere more 
rail motor cars operating then those that were in 
existence at the date of the agreement, you ere 
precluded from saying thet they are in contra- 
vention of this agreement. We are not going to 
decide anything we do not have to decide, 

MR, SINCLAIR: I have the reference 
now. It is volume 1, page 68. Mr. Gossage 
referred to this exception and after having read 
it, I asked this question: 


"Q. Haven't there been any of these 
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negotiations Since this came into 

effect on the Canadian Pacific? 

A, Yes, subsequent to this on whet ere 
known es Budd cers or dayliners 
which are rail motor Cars , Seit— 
propelled, which can be operated 
in multiple; that is to say they 
can be coupled together and operated 
from one control. When more then 
one of those cars is operated in 
multiple the; total weight upon the 
driving axles is in excess of 


90,000 pounds, However, it was 


egreed because units would be 
Spee 
operated without e firemen being 
assigned -- 

Q. How many of them on the Canedian 


Pacific are operated in multiple? 


Up to how meny? 


A, I understand that up to five have 
been. operated in multiple, “f my - 
self heave seen three, but I under- 
Stand that five hseve on occasion 
been operated in multiple, 

Q. Without a fireman? 

A. Ton. 

Q. Are there regular assignments 


of these rail diesel cars on the 
C nadian Pacific in multiple unit 


operating without firemen? 
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"A, Oh yes. <A number of them," 

THE CHAIRMAN: TI have a vague 
recollection, maybe I am WOOT OS” alia Ser eet 
think that if you have more than one, two or 
three or so many -~ I don't know whether it was 
by egreement or arrangement -- you add another 
crew man on the consist, 

MR, SINCLATR: That was enother piece 
of evidence, I think that was given by Mr , 
Fraine, and also some of it by Mr. Emerson, 

THE CHAIRMAN; You do not need to 
wonder about it. If there is such evidence, you 
Can Reber us» te Ft: 

MR. SINCLAIR: I think it had to do 
with this, thet if you had an engine and two 
cars, there would be an engineman and conductor; 
three cars, there would be an engineman, conduc- 
tor and one trainman,. 

THE CHAIRMAN: That is what I had in 
mind. Wes than an arrangement with Mr. Lewis! 
clients or with the trainmen? 

MR, SINCLAIR: With the trainmen, 

HNO MRO MNCTAURIN: wind Goseare Gtaa 
doesn't say whether it was a verbal or written 
agreement or when it was made. We have not tha. 
€vidence. He does not even say whether it was in 
writing or verbal, 

MR. SINCLAIR: TI believe there is 
Evidence to show that it was verbal. Iwill 


look it up, if it is important to establish. ~ I 
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do not remember evidence as to the exact date, 
but I do remember it being verbal. 

THE CHAIRMAN: THe On Li Gi iti males wee 
you give us something we want to know what the 
facts are. We do not want to make a mistake 
in the -Lacte ; 

COMMISSIONER MARTINEAU: The evidence 
shows that this was an agreement between the 
parties; it was agreed between the parties. 

MR, SINCLAIR: het LS sree The 
point I was making that I thought was relevant 
was that we did have this experience and we did 
show what our accident experience was in relation 
tot, Then in the United “States, 7 SsaidYthere 
was a difference between our agreement and the 
United States agreement and I was just moving 
into that. 

THE CHAIRMAN: It is a fact that you 
have had the experience and you want to carry it 
a step farther, as I follow your argument, and 
say Mire “Lewis* elients have recognized that 
was a proper arrangement. 

MR, SINCLAIR: I'do say that, and the 
evidence in support of that is given by Mr. Gossage 
to which [I have referred, 

THE CHAIRMAN: If there is anything 
else, youcan rerer*us To it. 

MR. SINCLAIR: I was going to make a 
reference to the evidence of Mr, Borntrager of 


the United States, I believe the @®mmission 
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will recall his) evidence relating to their 


experience with multiple unit operation out 


of Grand Central station. It is an electric 


operation, multiple unit cars running in trains 


up to sixteen cars and obtaining a top speed of 


60 miles an hour, The evidence is that in 


over fifty years this service has been operated 


with only one man in the control cab, The 


safety of that operation under those conditions 


was dealt with by Mr. Borntrager in this way, 


and I am just goime to read a small bit of the 


evidence from volume 6, page 751, and it goes 


right through to page 758. 


the page, 


is, 


THE CHAIRMAN: About the middle of 
By Ms ae) 


MR. SINCLAIR: Yes, what I have here 


"Q. What has been your accident 

record forethat type of operation? 
We Cie hassbeenma. very cood one? 
THE CHAIRMAN: That is not on page 751. 


MR.. SINCLAIR: Where I am reading 


from is page 757, right at the bottom of the 


page: 


"Q.. What has been your accident 

wecord for that, type of operation? 
As, Bu Mas been a4 very good one. 
Q. Have you ever considered trying 

to improve it by putting the 


fiireman up there to assist in 
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maintaining a better lookout 
for sareuy? 

ce We bave Wad this operationm in 

efiect over half s century end 
Wil OUrLrexcel lent record= 1 would 
hate to tempt fate now to try to 
take it and put somebody else into 
gsi 

THE CHALRMANY Have these cars been 
Pune Lor sover tiftyiyears? 

MR. GINCELATA: That is right, 

THE CHATRMAN: BLeCtric cars 7, 

Mae SINCLATR: Electrics, then. | fiz. 
Borntrager went on to state that they had a 
successful experience with Budd cars, They aad 
twenty in operation and he said, because of the 
agreement with the Firemen's Union on the New 
York Central, if Budd cars ran singly no fireman 
was employed but if they ran in multiple a fire- 
man has to be added to the crew. In this latter 
respect it differs from the Canadian Pacific at 
thts, time. 

Borntrager -- Volume 6, page 751 to 758. 

The railways also have had a great 
deal of experience} in the operation OL elec uric 
locomotives without firemen where there is no 
collective agreement requiring the assignment 
of ft pene... 

Canadian Pagific is successfully 


operating electric lgcomotives without a fireman 
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/ 
in vero, anueroad Lreieny service in’ the area 
between Poft Dover, Galt and W.terloo, in 
heey ee the United States there is sub- 
Stantial Operation of electric Locomotives, 
some of very powerful type, which are operated 
in road freight service. without a fireman. 

Emerson, Volume 32, pages 4417 to 4423. 

Kiley, Volume 28, pages 3951 to 3965. 

iMedia on, tiers ss evidence or The 
successful diesel freight operations of the Quebec 
North Shore Railway and of the Aroostook Valley 
Railway, neither of which are required by their 
collective agreements to employ a fireman, 

HUN) ine MeLAURIN : Whose evidence was 
that? 

MR. SINCLAIR: For the Quebec North 
Shore it is Bybee, Volume 27, page 3696, and for 
the Aroostook Valley the evidence is Mr. Emerson, 
Volume 32, pages 442% to 4405, 

THE CHAIRMAN: What is the Aroostook 
Valley? 

MR, SINCLAIR: It is a subsidiary of 
the Canadian Pacific and operates a railway in 
Maine, 

THE CHAIRMAN: What was the experience 
there, what kind? 

MR, SINCLAIR: I am going to deal with 
tG epecivically Larer. I am mentioning it by 
way of introduction to show that there has been 


this successful operation and I will deal with 
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at leser. 

THE CHAIRMAN: Do you think there is 
any economy of time in mentioning them seriatim 
and then going back to deal with them? 

MR. SINCLAIR: With aerecord of this 
size, everybody has to follow some plan, I was 
going to prepare a plan whereby I would introduce 
them and then follow them in detail. With your 
permission, I should like to deal with it in the 
way I have worked it out. 

THE CHAIRMAN: You need no permission 
Porcthat. 

MR, SINCLAIR: ‘Otherwise, I may not be 
estnetnruhpas mn tcoukd. be. 

The @®mmission has had the opportunity 
of examining the operations of electric and diesel 
locomotives in yard and road freight service in 
Europe where firemen are not employed, Phe 
safety statistics of the European railways show 
that these operations ave being carried Won fas 
safely as operations in Canada where firemen 
are being employed. That is shown by Exhibit 
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It is clear, therefore, that railways 
have hac very considerable experience in operating 
locomotives without firemen and that they have done so 
without sacrificing safety or efficiency. The fact 
that railways have had this experience is most 
important, in my submission, to a consideration of 
the main issue raised before this Commission, 

DeLee LmpoOrtank, L submiiile, come 
consideration of what weight should be given by the 
Commission to the opinions expressed by officers of 
the Company that firemen are not required on diesels 
in yard and road freight service. There is experience 
tO Support these opinions. 

Op the ovhner hand, [ think if is nov 
unfair to suggest that the opinions expressed by 
Brotherhood witnesses that firemen are required are 
not based on experience. No Brotherhood witness who 
expressed the opinion that firemen are required 
stated that his opinion was based on experience he had 
had in operating without a fireman or on his observa- 
tions of operations without a fireman, Moreover, no 
attempt was made by counsel for the Brotherhood to 
disprove the Company's evidence that operations which 
are carried on without a fireman are carried on 
safely and efficiently. 

Now, Mr. Chairman and members of the 
Commission, the first question before the Commission. 
reads: 

"Are firemen(or firemen(helpers)) required 


on diesel locomotives in freight and yard 
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"service of the Canadian Pacific 


Railway (including the Eastern, Prairie 


and Pacific regions and the Quebec Central 


and Dominion Atlantic Railways)?" 


In the light of that question I just wish to state 
briefly, and this will complete my introduction of 
the matter, the position of the Canadian Pacific 
based on their study of existing operations and in 
the light of their experience. The officers of 
Canadian Pacific who are charged with the duty and 


responsibility of operating the railway safely and 


efficiently have come to the very definite conclusion 


that the elimination of firemen from diesels in road 


freight and yard service will not adversely affect 
the safe and efficient operations of the railway, 


and may indeed improve safety and efficiency. 


I should like to quote from the evidence 


given by Mr, Emerson, Volume 32, pages 4534-4537. 


questioned Mr, Emerson as follows: 


"Q, Mr, Emerson, in view of your experience, 


in view of your responsibilities with 
regard to operations and with regard 


to the efficient operation of the 


Canadian Pacific and its proper function- 


ing, are firemen in your opinion required 


on road freight and yard diesels? 


A. No, they are not, 


Q. In coming to that opinion what have you 


taken into account? 
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First of all I have looked at it from 

the question of safety. Now, the only 
contribution that a fireman can make to 
safety in operations -- I am dealing with 
Litswineprinciple, in theory *=— would pe 
from the standpoint of lookout, In yard 
Senmvaces vo take that. first of ally wien 
proper positioning of the ground crew the 
fireman is not necessary. In road service 
we have the head-end trainman on the left- 
Nand side of the cab and it is not 
necessary to duplicate his performance as 
a lookout. 

You say if the ground crew position them- 
selves properly. Do you or do you. nor 
believe that the removal of the firemen 
will have some effect on that? 

I believe that the removal of the fireman 
will improve our position on safety. In 
the first place, it will compel yard 

crews to position themselves properly 
where they can work in the view of the 
engineman. In so doing this will remove 
the situation in which, through division 
of responsibilities, unnecessary division 
of responsibilities, mishaps can and have 
taken place, 

In your opinion, Mr, Emerson, is there any 
other way in which the removal of a fireman 


would affect the safety factor? 
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Well, another question considered was 
the aspect of his mechanical duties. 
I was thinking of safety. You talked 


earlier about removing the unnecessary 


Givislon of responsibility? 


1es.. 

Now, have you in mind anything in parti- 
cular in regard to that, Mr. Emerson -- 
ity Pegerd, vO GListractviOn OY anyEening 07 
that nature that we have heard something 
about here? 

Yes, I have heard the remark here about 
the possibility of firemen being a source 
of distraction to other members of the 
erew @nGa ft agree with it. LI think ateis 
desirable to remove it, 

Mechanical duties, Mr. Emerson? 

As to mechanical duties, the simple fact 
is that the advent of the diesel. engine 
has removed the last vestige of the 
mechanical duties of firemen and there 
is nothing left for them to perform, 

BET ieLlency? 


As to efficiency, the removal of fire-— 


men will not adversely affect the 


efficiency of our operations, 

Now, thoseare your views personally? 
They are, 

And in coming to your own personal views, 


have you or have you not consulted with 
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"the officers who are under your juris- 
diction and have responsibility at their 
own levels for the safe and efficient 
Operation of the railway? 

A. I have consulted in the course of my 
travels over the system and had discussions 
with officers on operating matters. I have 
had occasion to seek from a number of them 
their views on these questions and I know 
of no operating officer of the company who 
does not believe that firemen can be -- 
let me put it this way -- that diesel loco- 
motive in freight and yard service cannot 
be operated safely and efficiently without 


firemen," 


THE CHAIRMAN: Before you leave that, 
there are at least two points there. One is the 
position of the fireman from the standroint of look- 
out, that he is of no use, The other is that his 
presence there is a distraction, 

With respect to the latter, as I recall 
your offer, it was that these men would be kept on the 
engines for a certain period. 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: How does that gibe with 
the contention that their presence is a distraction? 

MR, SINCLAIR: Only in this way, Mr. 
Chairman, The realities of the situation are such 
that that has to be done, in our opinion, in fairness 


to the men who have been employed. In our submission 
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we would have to take them along with the require- 


ment to keep these men in service. I will be dealing 


with that when I deal with Question No. 2. It is what 


I would call a balancing of realities and necessities 


in dealing with this very unusual situation, 


THE CHAIRMAN: I am only thinking of the 


weight of the argument. 


MR, SINCLAIR: The other piece of evidence 


which I intended to read at this time -- I am taking 


the senior operating officers -- is that of Mr. Crum, 


to be found in Volume 35, pages 4869-71. I questioned 


Me. Crump as follows: 


ae 


Mr. Crump,in the light of your experience 

and in view of your responsibilities, 

in your opinion are firemen required on 

yard and road freight diesels? 

Welle voy Tisetipmly my opinion, aa cne 

light of my experience, that the firemen 

on yard and road freight diesels~ean 

contribute nothing to the safe operation 

or to the efficiency of the operation, 
What effect, in your opinion, based on 
your experience, would the removal of 
firemen have on the balance of the engine 
and train crew in freight and yard 
service? 
Well, the removal of the firemen from 
freifht and yard diesels, I think, might 
well result in the remainder of the crew 
becoming more alert and perhaps it even 
might result in an improved safety show- 
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In arriving at your conclusions because 
of your experience in steam operations 
was that or was that not a factor to 
which you gave some weight? 

Oh yes, that is a natural result of my 
environment and thinking through the 
years. I have a great many thousand 
miles on steam locomotives. A great many 
of those miles were travelled on steam 
locomotives in passenger service both 
hand-fired and stoker-equipped and from 
my experience, particularly on hand-fired 
locomotives, where the fireman spent a 
great deal of nie time’ on the deck, I do 
not think that his removal would be 
prejudicial to the safety in any way. 

And with regard to yard service, was there 
any special factor that you took into 
account in reaching your conclusion? 

Yes, I have discussed this matter with a 
great many of my officers and from my 

own observations which are not as a yard 
expert, but nevertheless I feel that pro- 
vided the ground crew -- the ground yard 
crew -- position themselves correctly that 
they can transmit their signals directly 
to the engineer. 

In your opinion, Mr. Crump,has the coming 
ef the diesel and ee effect on the work 
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"firemen, had any effect on firemen? 

Oh, I think so, The automatic features 
of the diesel locomotive have certainly, 
in my opinion, rendered the fireman's 
job unnecessary as he has no active work 
to do and I am sure that many of our 
firemen realize this just as well as I, 
as they are the subjects of this automa- 
tion, and I think they themselves must 
feel that -- well, perhaps putting it 
plainly, that they are not earning even 
a traction of their pay. 

And why are they there, in view of that? 
There is only one reason why the firemen 
are retained on road diesel and freight 


locomotives: ——" 


I think that should be "yard diesels and freight loco- 


motives. 


"_—~ on the Canadian Pacific at the present 
time and that is purely as a result of 


union pressure and for no other factor.” 


Being firmly convinced that firemen are 


not required in road freight and yard service the 


Company feels very strongly that it should not be re- 


quired to employ firemen in these services by a term 


of its agreement with the Brotherhood, 


As I said in my opening, it is the 


Company's position that the so-called diesel rule in 


the collective agreements is merely a make-work rule 


and has no justification whatsoever. In my submission 
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it should be left to management, which is responsible 
for the safe and efficient operation of the railway, 
to decide how many men are required to perform any 
given service. In my submission the evidence which 
the Commission has received clearly supports the 
Company's position that the so-called diesel rule 
should be modified so that the Company is not com- 
pelled by the collective agreement to employ firemen 
in freien: and yard service. 

That completes what I have to say by 
way of introduction, I would like now to deal with 
the evidence directed to the employment of firemen on 
diesels in yard service. I will deal later with the 
evidence as to their employment on diesels in road 
freight service. That was the pattern we followed 
in the evidence and it is the pattern I propose to 
follow in my submission. 

THE CHAIRMAN: To deal with yard service 
first? 

Me. SINCLAIR: That is right... Twill co 
that in every case as I go through this. I will clean 
up yard service and then I will turn to road service. 
I am doing that in connection with Question NOV owanG. 
when I come to Question No. 3 I will deal with yard 
service and then road service. 

The principal yards operated by the Com- 
pany are at Montreal, Toronto, Winnipeg, Calgary and 
Vancouver. There are numerous other smaller yards, 


but those are the main ones. 


Officers of the Company who are thoroughly 
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with each of those yards were called to explain how 
operations are carried on in them and to express 
their views as to the need of employment firemen 
for the safety and efficiency of these operations. 
I would like to remind the Commission very briefly 
of the views expressed by these witnesses and in 
doing so I wish to emphasize that these are men who 
directly bear the responsibility of seeing that the 
Company's operations in yards are carried on safely 
and efficiently. 

The evidence as to the operations in 
the Montreal yards was given by Mr. Johnson and Mr. 
Lefrancois. Mr. Johnson has worked in the various 
yards in Montreal since 1926 and is at the present 
time General Yardmaster at St. Luc. His personal 
conclusion is that the Montreal yards could be 
operated safely and efficiently without firemen. 

He said that other officers of the Company in the 
Montreal yards had given consideration to this 
question and were of the same opinion. Mr. Johnson's 
testimony will be found at Volume 9, pages Li21=Li22 
and Volume 10, pages 1233-1234. 

Mr. Lefrancois has worked in Montreal 
yards since 1918 and is now Assistant Superintendent 
of the Montreal Terminals. His opinion also is that 
firemen do not contribute either to the efficiency 


or to the safdy of yard operations. 
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Lefrancois -- volume 10, pages 
Lea = L230. 

Volume 11, page 1336. 

Now, dealing with Toronto, evidence 
as to operations in the Toronto terminals was 
given by Mr. Alver who is superintendent of 
Toronto terminals. Mr. Alver's experience 
in the Toronto yards goes back to March, 1913 
a total service of 4 years, all in yard work. 
His opinion is that the removal of firemen 
from diesels in yard service will have no 
effect on the company's safety program or 
efficiency. He thought it might improve the 
situation because the ground crew will take 
up their proper positions at all times, which 
on occasion, he said, they are not now doing. 

Alver -- volume 14, pages 1880-1883. 

Volume 15, pages 2002-2003. 

I think I should say that I have 
tried to put together his evidence in chief 
and his cross-examination. I have done that 
Throushouc, I nope. 

Me. Kelley has worked in yards since 
1915. -- 

THE CHAIRMAN: This is Winnipeg. 

MR. SINCLAIR: Yes, and Calgary. 

Mr, Kelley has worked in yards since 1915 -- 
a period of 43.-years, most of the time in 
Calgary and Winnipeg. He is at present 


superintendent of the Winnipeg terminals. 
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His opinion is that if firemen were removed 
from yard diesels in Calgary and Winnipeg it 
would have no effect on the safety of the 
operations in those terminals, nor would there 
have to be additional assignments. 

Kelley -- volume 12, pages 1582-1584, 
page 1604, 

Volume 13, pages 1632-1633. 

Mr. Shepp worked in yards at Winnipeg, 
Calgary and Vancouver from 1918 until 1946, 
serving as general yardmaster both at Calgary 
and at Vancouver and as assistant superintendent 
and superintendent at Vancouver. Since 191.6 
he has been an advisor to company officers over 
the system on yard matters. His opinior is 
that if firemen were removed from yard diesels 
in the Calgary and Vancouver yards, there would 
be no change in efficiency and in, face 2t 
might possibly increase. He also thought 
that itmight result in an improvement in the 
safety of yard operations. 

Shepp -- volume 3, pages 363-372; 
pages 415-417. 

Volume 4, page 4432. 

Now, Mr. Chairman and members of the 
Commission, I do not for a moment suggest 
that the Commission should accept the opinions 
of these witnesses without having satisfied 
themselves from an examination of the evidence 


and from their own observations that these 
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Opinions are sound. I do suggest, however, 

that the Commission is entitled to attach a 

good deal of weight to the opinions of these 
witnesses in view of the fact that they are 

the men who will have the responsibility of 
operating the yards of the company if firemen 
are removed from diesels in yard service. It 

is their job. Being in that position, it is 
most unlikely that they would express the opinion 
that they can operate the yards safely and 
efficiently if they were not fully convinced, 
from observation and knowledge, that they can 
back up that opinion with actual performance. 
You have seen them on the stand. They are not 
the kind of men who would place themselves, 

I suggest, in a position where they cannot carry 
out what they say they can do. 

The Commission will recall that a 
number of the witnesses of Canadian Pacific 
rode regular assignments in yards and recorded 
for the Commission the results of their 
observations. These reports gave times, crews 
and dates which enabled my friend through his 
clients to check them. While on one or two 
occasions in cross-examination he did suggest 
that information he had received did not support 
‘fully what was in the reports, he did not call 
any evidence to support these suggestions in 
regard to the matters that he raised. 


These trip reports of yard operations 
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in Montreal, Toronto, Winnipeg, Medicine Hat 
and Vancouver, amounting to about 50, together 
with other yard evidence and the Commission's 
own observations, give it, in my respectful 
Submission, a solid basis upon which the 
Commission can find that firemen are not required 
on yard diesels on the Canadian Pacific. 
These trip reports, for example, are supplemented 
by evidence and are supplemented by the obser- 
vations of the Commission, and in my respectful 
submission this large body of evidence shows 
without question that there is nothing that the 
fireman can usefully do which is not an un- 
necessary duplication of the work of other 
employees. These trip reports are exhibits 
5 (mee iGlea fle CO and 122, 

THE CHAIRMAN: What is the type of 
thing you say these exhibits show? 

MR, SINCLAIR: For instance, they 
Showed that they made various kinds of moves, 
that the engineman, if he was taking signals 
from behind or in front of the engine if it 
was moving cab first, did turn and make the 
necessary observations. They showed that 
Signals could be relayed directly to the engine- 
man by the ground crew properly positioning 
themselves, without difficulty and with 
efficiency. They showed, for instance, that 


the engineman would have his head out the window 
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while the fireman was calling car signals 

that he did not hear. They show also that 

at times the fireman would call one signal 
while the engineman was getting a different 
signal from a man in a better position to 
observe, namely, a yardman. They showed that 
the work throughout the yards was conducted 
with the fireman, in my respectful submission, 
not performing any useful work and that what 
he was doing was an unnecessary duplication of 
the work of other members of the company's 
staff. 

The position of the Brotherhood is 
that the safety and effiéiency of yard operations, 
1PoOL mayohnrasetitethusy will suffer if firemen 
are removed from diesels in yard service. As 
I understand their position, it is this, that 
a fireman is required for various purposes and 
IT have classified them under four heads. This 
is what I gather from cross-examination and from 
their evidence. 

1, The fireman, they contend, is 
required to act as a lookout. I gather that 
this is regarded by the Brotherhood as being 
the fireman's most important function in yard 
service. 

2, The fireman, they contend, is 
required as a signal passer. 

3. There is some suggestion in the 


evidence that they regard the fireman as being 
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required to give mechanical assistance to 
the engineman. 

l., Finally, they also appear to 
regard him as being required to assist in 
the event of an engineman suffering a seizure 
orppilackougt: 

Those are the four purposes as they 
can be gathered, in my view, from the evidence 
and cross-examination. 

I do not think that the Brotherhood 
have laid any great stress on what I have 
classified as duties three and four, that is, 
mechanical asistance and seizure o¥ blackout. 

Considerable evidence was adduced 
both by the company and the Brotherhood witnesses 
relating to each of the four classes of duties. 

I would now like to review this evidence and 
T Wie oan “the order in which 1 have 
placed them. 

T will deal first with the most 
important duty of a fireman in yard service 
from the viewpoint of the Brotherhood, I gather, 
that is, keeping 2 lookout. T should like to 
say a few words in a general way first. The 
diesels which have been ntroduced into yard 
service have replaced hand-fired steam locomotives 
because oil-fired and Stoker-fired steam locomotives 
are seldom used in yards. Evidence was given 
regarding the firing duties of 6 fireman on a 


hand-fired steam locomotive in yard service 
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and as to how much time he would have to spend 
on the deck attending to his fire and not be 
avallable as a lookout. 

Whatever conclusion may be drawn from 
this evidence as to the precise time required 
by a fireman on a hand-fired steam locomotive 
in yard service to tend his fire, I suggest 
that the evidence of the use of steam power 
in yards establishes three facts which are of 
some significance in dealing with question 
Ae ee 8 

In the first place, this evidence 
establishes that the engneman on a steam 
locomotive in yard service did not have as 
favourable conditions in which to keep a look- 
out as the engineer on a diesel yard switcher. 
His view ahead was obstructed to a greater 
extent by the boiler of the steam locomotive, 
his front window was smaller and his vision 
was obscured by steam and smoke, while his 
View backing up was obscured by the tender, 

The second fact of significance 
is that the fireman on a steam locomotive 
in yard service was not available to act as 
a lookout full time. There is no question 
of that. At the very least he necessarily 
had to spend part of his time attending to 
his firing duties. 

The third fact is that the yard 


diesel provides in the side steps -- 
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THE ‘CHAIRMAN: Provides what? 

MR. SINCLAIR: In the side steps 
and platform at either end of the locomotive 
a completely safe place for a yardman to 
station himself with unobstructed view in 
the direction of motion in contrast to the 
situation on a steam locomotive. That is 
the only point of the three I have mentioned 
where I think there would be any question at 
all and that statement is found in the evidence 
of Mr. Shepp, volume 4, page 73. hen. of 
course, the Commission has made its own 
observations. 

It is my submission that the improve- 
ment in the engineman's view on a diesel 
locomotive makes unnecessary even the limited 
assistance the fireman was able to give him 
in lookout duties on steam locomotives. 

THE CHAIRMAN: Well, just in 
connection with that last matter about these 
steps, you are going to develop it as to when 
and when not the yardman will or will not be 
there? 

MR, SINCLAIR: I am going to go into 
that in detail in my submissions. 


THE CHAIRMAN: AS errr. 
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MR, SINCLAIR: In my submission 
the evidence is clear that a locomotive in 
yard service can be operated safely and 
efficiently without a fireman. 

Dealing first with the matter of 
efficiency, there is some suggestion in the 
evidence of Brotherhood witnesses that if 
firemen were removed from yard dieseis 
there would be delays in yard operations 
caused by the engineman having to wait for 
a member of the ground crew coming up to 
position himself on the engine and in this 
way the efficiency of those operations would 
be affected, | 

In answer to this suggestion, 
however, there is the positive evidence of 
the officers, who have supervision of the 
company's principal yards that if firemen 
are removed no additional assignments will 
be required in those yards. 

Mr, Lefrancois referring to the 
Montreal terminal expressed the opinion that 
no additional assignments would be needed if 
firement were removed from yard diesels and 
that no more men would be needed. 

That is in Volume 11, at page 1379. 

Mr, Alver stated that if firemen 
were removed from all diesel yard engines in 
the Toronto terminals no additional assign- 


ments would be necessary, nor would it be 
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necessary to add any more yard men. 

That is at Volume 15, page 1973. 

Mr, Kelley expressed the opinion 
that the work would not be slowed up by the 
removal of firemen from yard diesels and 
that additional assignments would not be 
required in the Winnipeg yards or in the 
Calgary yards. 

Mr,.. Kelley's evidence on that 
point is at Volume 12, page 1604, and 
Volume 13, pages 1632 and 1633. 

Mr. Shepp stated that if firemen 
were removed from yard diesels in the Calgary 
and Vancouver yards, no additional engine 
assignments would be required to carry out 
the work done there. 

That is in Volume 3, page 415. 

Furthermore, Mr,.Shepp pointed out 
that the additional time that might be taken 
by having a yardman position himself on the 
front of an engine when that is necessary 
would be offset by the saving in time which 
would result by having the yardman ride on 
the front of the engine to the switch, 
rather than walk to the switch when necessary 
to line it. That is to say, what you lose 
on the swings, you gain on the roundabouts, 

THE CHAIRMAN: Well, I didn't get 
that about the swings and the roundabouts, 


Would you put that again? 
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MR, SINCLAIR: That is to. say, 
what you lose on swings, you gain on the 
roundabouts, that is, having the yardman 
walk up to ride on the front of the engine 
when that is necessary would be offset by 
having the yardman ride up to the switch 
rather than walk up when it was found that 
the switch had to be lined or protected in 
some way for the movement, 

Mr. Sheppts evidence was that if 
you were on the front of the engine you 
would be in position to look after it. Now, 
if the switch was not lined you would have 
to stop while the fellow walked up rather 
than rode and, of course, you ride up a 
little faster than you walk, 

THE CHAIRMAN: Is that done now? 

MR, SINCLAIR: In some cases the 
evidence shows that it is done, In other 
cases it shows that it is not being done 
that way. 

THE CHAIRMAN: I am not sure that 
I just visualize that. picture too well, 

MR, SINCLAIR: Well, my lord, let 
me put it this way: the engine is working 
in a yard track coupling up and the men are 
working behind it, The car is attached to 
the cab, the three of them are back, they 
get finished what they are doing and they 


are going to pull out of that yard back 


, ROL GS a 


sad Cabsaine, at ena mass — 


ee So 
¥ anit sah phe Me, ansone a0 meal 4 tig 


7 ® , 7} ne = os 
S250 ant ~ ihc i J bd se \ 
| : 21 eget mee _ - 7 


Ae 


SIG LAE ON HON ate, SENET tae nant 942 schon 
| ¥ ie 


or Necks te sae nad” iota 


= ser fe Ee 


Ph Ne ie - Pa + 
bi ieese Jone a9. bene ga eeok atl dotiwe Sik 
_ are cae i hs 
oo | 3) ath pid) 4a bal moe 
* as : im Eye} 
- pee Nora trie One 
tee 7 i P ; > ? Pe reat ; cna 
ake La at 7 ‘ a Oia s is 
re Ph a s cs 
ar Ck ama | Se 
Or Oy eae se ke aew, satis aew Woy 
m ee CRE 
i ape Cores raed pet ri iat 
Cae <j “} f by Oye - si 
oS a el Mast ha i ed a (My it is i 39 wa OW 
oot Pree ere | 
oe Bats 183° Gave 


Wee, bic: oo £ tos meu detiwe ord ey 
a ; Sapa atin oe <i Ae 


’ 
of - = ers i 
( Li, wallet at? sitdw gota og 
ne en Bs 
; . nee Ree beat me escyeiae 
; Ae nati oes 
; a) r, ~ NY i ’ a3 L% y 4 ‘ rad LB | ebox Met 7 


& 


OF Go % Ane yell GY AAAS evGei elite? 


in eh Tye, A AMALANO BHD r 


‘ 5 + 
a r a 
i OVE a wet 
» sf f 4 ¢ _ 
be i Deeks WP AES Ee as rior fae! ee ' rin ’ 
te Roney ray TGA; elon 


oda apeeh 
bh Fz ae io 
"2 OS Bae heh aE sak. 2esST sworis bP Senay 


£9 | amok at dd Pad? ev 


Py 
- 


’ 

ag 

as 
~ 


2 eee 


7 tee = 


ie 2 Tes ie a Ys: pus ae i 4 KUNE? 7 My id IG ay 
: ca 7 1 age 7 7 


tT DST COS BR ae ty. Gait . ok : Vbavet ait: iL Sj 
ta y - 
F 7 vi ae ze a ai ee an : 
-s fd ae es car rag ; cf ‘ ‘i 
rere eel aes ead it 8 of 
Bake ST! Sal Eee, soi ten sf lied que oe ; 
: » ape - 
; tee vy 
if Se gn elt neta athe pithiguon, nd pia andy 
* ‘hay _ of * 
ead —_— _ 
a aes beg & ev iz age sx: 352 mR clade 


Ue ols ate Rs i, Sara 
ee c 

ot) Oo grit ee 

ined, Geag ttt , 


G44 


OOS o Mr. Sinclair 


onto the lead and go back down the lead and 
onto another track, Sometimes, the 
evidence shows, today under those circum- 
Stances the engine follower will walk up, 
may ride back of the diesel, in other cases 
he may ride the front of the diesel, In 
other cases he won't walk up at all, he may 
cut across, let the engine go out by itself 
with the cars onto the lead, 

Now, if when they get out of - 

THE CHAIRMAN: If he does that 
who throws the switch? 

MR, SINCLAIR: That is the point, 
If he does that and the switch is not lined 
or if there is anything to be done when they 
get out on the lead the engineman stops and 
the man has to walk up or walk over and the 
evidence is that in those cases where he 
now does not walk up when the engineman has 
not got an unobstructed view he is going to 
Stop anyway so rather than have him walk up 
later he should then walk up first and the 
little delay that would be involved in him 
having to walk up to take a position where 
it was necessary for him to do it would be 
offset by the time that today he has got to 
walk up anyway. Summarized by what you 
lose on the swings you pick up on the 
roundabouts, 


That is at Volume 3, page 408, 
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It is apparent from this evidence 
that if there were no firemen on diesels in 
yard operations these small delays would be 
offset and the work would be done without 
extra assignments, 

Now, on the other hand, the 
evidence clearly indicates that the safety 
of yard operations ~— and eran eat 
looking at safety you look at efficiency too-- 
would be improved if, instead of relying on 
the fireman acting as a lookout whenever the 
engineman is unable to get a clear view of 
the track ahead, a member of the ground crew 
takes a position where he has an unobstructed 
view, 

As the Commission has observed 
when you move an engine ahead even the 
engineman and the fireman together have not 
got as good a view as a yardman on the front 
of the diesel himself, Tat is 2 pure 
question of geometry and it is just as simple 
as that. 

Now, throughout these proceedings, 
throughout the observations of the Commission 
it has been clearly apparent that the safety 
of yard operations depends very largely on 
the ground crews positioning themselves 
peoder ly. Yard locomotives are operated 
Ke aaa control of a ground crew 


generally. There are some exceptions to 
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this but generally it consists of an engine 
follower and fieldman and a yard foreman, 
The movements of the locomotive are directed 
by this ground crew and it is their 
responsibility, the ground crew's respons-— 
ibility, to ensure that the locomotive does 
not move unless it can do so safely just as 
it is the engineman's responsibility equally 
not to move unless he has got a signal or 
unless he can satisfy himself that it is 
safe to go forward or backward, 


Now, unless the engineman_has a 


ORT Naira et ack aes 
clear view ahead or behind, a member of the 


CT ace 


crew should be in position, said Mr. Alver 
in front of the engine in the direction of 
movement to keep a lookout for the engineman, 
Alver said that at Volume 15, and 
he dealt with it further in quite a number 
of questions running from page 2003 to. 2007. 
When a yard diesel is moving cab 
ahead of him, that is, backing up, moving 
cab forward, the engineman has, of course, 
a clear view, a panoramic view, there is 
nothing in his way. He has a large glass 
window at the rear of the locomotive and 
in such case it is not necessary for a 
member of the ground crew to be on the 
point of the engine or on the leading steps 
moving cab first, 


The engineman can see for himself 
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whether he can move in that direction safely 
and he does not require either a fireman or 
a member of the ground crew to assist him 
to carry out his duty. And that applies, 
in my submission, even if he is receiving 
Signals from a member of the ground crew in 
the direction opposite to the direction of 
the movement, His duty still is to keep 
a lookout ahead and in practice he could 
very easily do so without relying on the 
fireman, It was demonstrated that time 
and time again a man could take a signal, 
turn his head and make adequate lookout, 

Now, when you are moving engine 
ahead -~- Alver dealt with this that I have 
been talking about at Volume 15 at pages 
1988 and 1994, | 

Now, when you have a yard diesel 
moving engine ahead, what we call going 
forward, in a case where there is curvature 
to the left and the engineman has not got 
a sufficient view in the direction in which 
he is proceeding, a member of the ground 
crew should so position himself to act as 
a lookout for that movement, Now, he 
may eranee stand on the steps in front of 
the locomotive on the enginemants side, he 
can position himself on the ground 7 
advance of the movement at the switch and 


bring him down, He can even on occasion 
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be on top of a \car and get a view and have 
the engineman watch him, 

THE CHAIRMAN: Is there any 
Specific rule? 

MR. SINCLAIR: No, my lord, 
except the one rule that you must conduct 
yourself safely and take the safe course, 

THE CHAIRMAN: You say that is 
what the yard crew are there for? 

MR, SINCLAIR: That is right, 
that is what they are employed to do, 

HON, MR, McLAURIN: The other 
rule is to stop if the engineman is out 
of sight, 

MR. SINCLAIR: That is the other 
rule, if he cannot see. That rule, we 
have been a little loose with the use of 
that rule, if I may suggest so, The Gras tae 
You see, the way that rule reads, it says: 

"Signals must be given from 
a point where they can be plainly 
seen and in such a manner that they 
cannot be misunderstood," 

HON, MR, McLAURIN: What page 
is that? 

MR, SINCLAIR: Page 15 of 
BXnUpit. 27, so that the engineman has 
a complete answer, If he has any doubt 
at all, if there is any doubt he stops 


and immediately he stops the ground crew 
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men say, "You can now go forward," The 
engineman has an opportunity to bring the 
locomotive to a stop when he is ever in 
doubt and say to the ground crew, "From 
here on it is yours, I must have assistance," 


Now, the yardman is there for the 
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purpose of warning the engineman of a 


dangers that the engineman cannot see him- 


oe 


a car he is better than the fireman and the 
engineman put together, that is, where the 
engineman has not got a panoramic view, 
That was the opinion of Alver, He said 
that at Volume 15, page 2007. The fireman 
is in a better position, said Mr, Alver 

(in summary), to warn the engineman of 
dangers than the fireman back in the cab 
with the engineman,. 

MR, LEWIS: You mean the yard- 
man, I think you jsaid the fireman, 

MR, SINCLAIR; He is better 
than the fireman back on the cab of the 
engine, 

Therefore, when the diesel is 
moving cab ahead the fireman is not 
required as a lookout because the engine- 
man himself has a full view of the track 
ahead, When a yard diesel is moving 


engine ahead, the fireman is not required 
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to act as a lookout because a member of 
the ground crew, if properly positioned --~ 
and it is not every case that is necessary -- 
Should so position himself as to act as 
lookout in cases where the engineman's 
lookout requires to be supplemented and he 
Should be in a position where he can com- 
pletely meet any deficiency of the engine- 
man, 

In either case, cab ahead or 


engine ahead, the duties of the fireman 


RC 


as a lookout are a eee 
duties of the engineman or of the duties 
of a member of the ground crew, 

THE CHAIRMAN: I am not sure I 
follow you, Mr. Sinclair, Weukd you say 
there are some cases where the yardman 
should be in the cab? 

MR, SINCLAIR: No, I said, sir, 
in some cases -— and it is not in every 
case a0 when you are moving engine ahead 
that the yardman has to come up. We work 
on a lead of tangent track, the switch is 
closed, we are going to stay in there, we 
are moving back and forth. We know where 
we stand, The engineman knows where he 
stands and the only person that should 
come into trouble is somebody walking into 


the side of the movement from the left 


side and he has got a duty to expect moving 
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cars in the yard at any time and cars are 
kicked in yards with nobody on them in 

cuts of one, two, five, eight, And steam 
engines are moving around and have moved 
around kicking those cars in conditions 
that are much more dangerous than they have 
been since they have gone out of yards 
largely and since the lighting has come 


along according to the evidence, 
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One point I want to make is that, 
where necessary, the ground crew can come 
forward and position themselves on the point 
of the engine, on the engineman's side anda 
have a complete and unobstructed view, and 
this supplements and more than takes care of 
any responsibility the engineman may have, af 
do not want the Commission to think that on 
every move, engine ahead, a yardman should be 
at that point because, in some instances and 
circumstances, it is not necessary, The 
Commission saw that in Europe, Sometimes 


the ground crew would come up and at other 


times they would not come: up when they were 


moving engine ahead, that is in operations 
without firemen on diesels in yards, 

Mr. Gonder said what I said, that 
in either case, the duties of a fireman as a 


lookout are a duplication of the duties of 


peer API EERE EM fC DAEES 


the engineman or of the duties of a member of 
the ground crew. Mr, Gonder deels with that 
in Volume 30, between pages 4221 and 4025, 
Now,Mr., Chairman and members of the 
Commission, there is evidence that enginemen 
have relied on firemen to act as a lookout on 
the left side of the cab of diesels in yard 
service when they should not have done so, The 
brotherhood witness Collpitts stated in his dir- 
ect examination that when he, as an engineman, 


is receiving signals from members of the ground 
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Robert, 

RMM 
crew in direction opposite to the direction of 
his movement, he relies on the fireman to keep 
a lookout in the direction of the movement. That 
was his evidence, and it is in Volume 43, pages 
6072 to 6073. In cross-examination Colpitts 
admitted that, as an engineer, he could not 
delegate his duty, himself, as imposed on the 
engineer in the seventh paragraph of Rule 104 
to see that switches are properly lined for his 
route, 

THE CHAIRMAN: Just a minute, what 
rule is.that? 

MR. SINCLAIR: The seventh paragraph 
of Rule 104, Exhibit 27, that is to see that the 
Switches are properly lined on his route, 
Colpitts admitted that at pages 6089 and 6095 
of Volume 43, There is no way he can delegate 
that duty, that is his duty to see that the route 
is lined for the engine, He must see, and he 
cannot delegate it, He may rely, but he cannot 
delegate, but if he is relying, he cannot dele- 
gate, and in my respectful submission he has to 
carry out his duty. There).can. besno doubt that 
the proper practice and, under the rules, the 
required practice, is for the engineman to keep 
a lookout himself in the direction of the move- 
ment, There is no doubt that he can do this 

when switching and taking signals from behind 
by turning his head, as I have said earlier, and 


as Mr, Alver said at Volume 15, page 1994, 
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There were practical demonstrations 
of this point given by enginemen working with- 
out firemen to the Commission during their 
European observations. I recall to the Commission, 
in particular, when it was riding the diesel 
switcher in a difficult switching area at the 
St. Pancras goods yard in London, England, 
The engineman watched his ground crew for 
Signals and still made the necessary observa- 
tions in the direction of movement when backing 
uD. The Commission will recall that fact,and 
Mr, Justice Kellock and Mr. Justice Martineau 
Wereean the: engine . 
THE CHAIRMAN: | What yard was that? 
MR. SINCLAIR: The St. Pantras, 
When an engineman relies, as Colpitts ¢laims 
he does, on his fireman to act as a TeoRout in 
the direction of movement, he is following a 
practice which is not only improper, but in 
my submission, it is unsafe. 
HON, MR, McLAURIN: To which para- 
graph of Rule 104 were you referring? 
MR. SINCLAIR: The seventh para- 
graph, which reads: 
"A train or engine must not 
| ih a track until switches con- 
nected with the movement are 
properly lined, or in the case of 
spring switches the conflicting 


route is seen to be clear," 
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HON, MR, McLAURIN: That does not put 
it on the engineman exclusively. 

MR, SINCLAIR: He has to see LE oar 
He is subject to the rules and he nets You 
do not see, in my respectful submission, unless 
you have transferred the control of the movement 
to the ground crew, then it is they who must see, 
He cannot transfer control of the movement to the 
fireman, 

HON, MR, McLAURIN: Just look at 
the preceding paragraph, Do you not read them 
both together for context? 

MR, SINCLAIR: hat reads; 

"When a train or engine is standing 
on any track waiting for a train the 
engine crew and trainman must, when 
practicable, see that the switches at 
the front of the engine are properly 
lined," 

HON, MR, McLAURIN: Is not the 
engine crew the fireman and the engineman? 

MR, SINCLAIR: Yes, but I am saying 
you cannot, when you have a positive duty your- 
self ae see, in control of the movement, you 
cannot delegate it to somebody else, There is 
a joint responsibility throughout these rules. 
There is no argument about that. 

HON, MR, McLAURIN: That could be 
argued against you, that the fireman is part of 


the engine crew, 
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MR, SINCLATR;: I admit that the 
rules place a responsibility on anybody in 
the engine to observe, They must. dco trai 
The point I am making is that the engineman 
is responsible for operating the engine and 
when he is required to see, he cannot delegate 
that to somebody else; Somebody else can be a 
check, The only way he can get out of his 
responsibility is to say, "I am under control 
of you, the ground crew, and I am working on 
your signals rather than on what I can see," 
THE CHAIRMAN: Take paragraph 6 on 
that page, does the presence of the word 
"trainman", indicate that the reference is to 
a road movement and not a yard movement? 
MR, SINCLAIR: Well, Mr. Chairman, 
a trainman is not used except for road move- 
ments, all right, I would not argue, though, 
and I do not intend to argue that a fireman 
on a@ yard diesel has not got a responsibility 
under the rules to make observations; that is 


not my point, My point is that he has, but 


I am saying that the engineman cannot delegate” 
his control of the locomotive, 
HE CHAIRMAN: Even if the fireman 
does or does not see, the engineer must see.. 
MR, SINCLAIR: Or transfer control 
to the ground, end then he is working on Signals 
and he is protected by the rule, At page 6095 


of Volume 43, Mr. Colpitts was asked a number 
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of questions and perhaps I should read a few of 
them, This a question by the Chairman: 

"Q. Mr. Colpitts, you were not asked 
about any particular geographi- 
cal location at the moment. You 
were asked to! read the rule and 
give your understanding of the 
duty, if any, that it imposes on 
you as an engineer, That is the 
question. 

Aw «Lt means that you will. not co vinto 
territory where the switches are 
NOG properly Lined for wour route, 

Ow, .nat 18, that the eneineman will 
not do that;without. seeing that for 
himself? 

tee or Ta msciiis yes 

Q. That is what you understand? 
ves," 

We were discussing that, and you will recall 
that the movement was cab first in this section 
Of ine. transeri pt. Then,| we went on to deal 
with delegation and relying, immediately follow- 
ig that. 

THE CHAIRMAN: We Ll. SUDDOSeeE TO 
come back to Rule 104, you were looking at it 
from the standpoint that there is no fireman; 
then the engineer has got to see, 


MR. SINCLAIR: That ia right, om have 


the ground crew see, 


Beiete biwonR i aasdney 
» seats ‘Sap Cnet. ¥e soltsoup % 


i ie & cs vai 
hee Jay a 


wee BG $0 nee PIAOY: sprhaatl: <M, ia a = 


iv ae ie il re ae? Rs 
aes 7 
a 9 a 
isige= 305; “telogt ene ‘yeaa ‘duods ie : 
oe ae 7 
SaaLrccan i as | 
A : Peers 
ual TSCM BE Ee a Ttsbek Lao 
f=" _# a oie (ap 
ila (e are Awe j : 
7 re ' =~ 9 
Lie Lie ee oa aes Pia ee. “IH 
: a a eyey fi 
_ x é-. 23 es i te oy 7 
oF 10- an tHeevacaom 4aey-suks 
i = yy 
Z ria: 5 ’ " 
C ty be dey 
P =_— Tae lo: oe 4 it a | 
1 ee > sift y e Vowe! BEA! ' gite Le <u be G ° 
Shay Wee ed 
‘ Aros : ; 
oo enehh of. Feat ‘aveetetind Tk Be yoy 
; ” . ees 4 P 
De i 
= a 4 P ~s 
: ; é Volk Bop 
i fig a, F 
+ - 4 + oy Q ra & ;- 7 
cen tor LET > Dei abbe 3D OA 
= e; 
; Sane i 
‘ ’ bards a, ‘ ; a t 
me sanetiwe: et, 5totw gparis 42 
ake Lee a ; 
* = LA oh Set B 
: ae aes ae ae 
nition sa) ee t yinodorg, gon | 
i ae b + 
i oat AGE Pe eee 
: ro 2 i "eee . «ll ft 
‘ a ii 1 TLERIOY Lgaess 2) 7 Puri ; ‘ 6 POUL s W 
a a oy i cok So aaes 
ms : te C ea oi ‘k Pa 
» a hat a P P= ak "ae 8 
Peepol, TANS BALSGS VOR IW FBao OD FOR 
Bee Se a ; rips BY , 
as 73s ee eX: hnpees 
eae ieee & gigs * : 
ine 7 ee ‘i LEode ty! ; 
Wee Ot <i 
1 aaa oo 
‘Liat : 
Fa dies ( ‘ i] re | i iy i} a | + 4 fh 
os fy 
at JS Pe 
7 * eis 5 ies ) $ tad tT 
tee , lho ee A bi fea B ¥ , Srfy) to & sd _ . Q Py 
ey NAY case. y nee 
RRS ach y Ye > 
* are a 2 
shea oS * = 5 
2 _ st JB 04 ~ 
Ars 
(part 
ay “ae 7 
; ioe p re 
roe lsovr, LOW ue DOB eters attecvoall sis. OF 
Sy Seer 
eS aes are 
i ; “hn a 5 i <4 ou F) s oss -_ 
= molthoe “exvciond)..s Pie) gee aa taswevonm ony sad3 
he Sate we 7 ot See ah 
es Fe =i pant 
a Sogn ; a. 
a Peed og. 15. Paw oe ONE wed lTO OUssF Que to 
Paget ne : ep hid alan ot 
‘a Li Ay a 
_ Bee nl 


aay AG Hotdanacod rt 


ga “WOalo> Yietyelosums 


tard gat 


7 +) a = afrla a € 


Seveais oo a a 


tate stf3 7 
x *t 


Pad 
ihe 
- 


2 
+ 
as ven 


edt adh 


A | 


- if 
i’ 


H-7 
Robert, 
RMM 


- 8817 - Mr. Sinclair 


HON, MR, McLAURIN: He does not have 
to see, He could rely on a proper signal from 
a member of the ground crew who are acting as 
nis eyes, 

MR. SINCLAIR: That is whaw say 
he Sivner: transi ers. control, pnd then he is 
working on signals only or he takes it himself. 
But if he takes it without signals, he accepts 


the full responsibility and must stop if he is 


— 


ae ee 


in doubt. beatles sccteraen ce 

THE CHAIRMAN: You went on to deal 
with it from the standpoint of the present 
situation; where there is alfireman, that is 
something else. 

MR, SINCLATR: Yes, 1 said Chere 
that there was a joint responsibility. 

HON, MR, McLAURIN: tS sueecuer 
at any time, even if he canjsee, to move the 
train without a signal? 

MR, SINCLAIR: Yes. 

HON, MR. McLAURIN: What about the 
position of the ground crew? Isn't he in 
danger of them being in trouble Jf he vakes 
it upon himself to move the locomotive? 

MR. SINCLAIR: { think there is 
GULES 2 DIG. or evidence on that. I think Mr. 
White, in Calgary, gave a couple of instances 
which I shall discuss, to demonstrate that the 
ground crew will look after each other. They 


do not give a signal to proceed unless, as Mr. 


POI, £ ae ete ‘siioe 
See qhitom O6e OBM- Wete rereny sat 7." “stiaea e 


eu eee Tt me 


jac 


ae Arie 3 > at ' : os - ‘ 
Petey oe dae? Gn : i yt git 7 
(yest saw a! fede” ae) AM 
Ray | og - “ , 
i of cedt tan ,Lostnes. ereieredy polit ie ont 
Pp) Re ase SS ” i 7 
he Ya ere Se : x a 
, 2 OOM ike t ON: SO nr % sisnats ‘ho’ gnksie ow 7 
a eee oe et eA ees et a 
hi72908 Shean ie dodtine te sats af + fue 
Ve Wes pal cate fay 7 
Y oof te Gevte Tene has VA Pigtencase: soe edd 
‘ : ” , 7 
a *  2dyo5 td + 
ee i { 1 ’ “sf . : . a, ae 
oa: - iro. aq } Oy : sla? ND) re ant — - 
we oo, as : ; i r i , les + i 3 
VR i ; ri a fas" a ee 7. 
4 ca i Oo) Si Logurars: ale me af tat ANT iw 
. t ; - ce “, Ayt eee 
fi?  actiet ai oxsdy 5 * dye, rédudie - 
fire Tee ael a afi Layo (og 7 
: q ask » oie, 
fa : t nee : 7 
4 » ao pf Khe " fe re = . 
La) > a) " pd "y 2% rat rr” Pes til 
ae 7 : ix ad 
(: Slecoca@e a2 Gy Seb Grout ded? 
5 ; s eneG ey 
wt eens F 4 r = ves wtb. cee - 
2 + Ab SUSU Ge 9 is 
~ ie J oven a 
et 3 U wield aie et a Avast ae 
; fe ee 
Se tsp anise’ sys". omiy yaa 267 
a ag eee : 
ee Leng ine Peods iw Wisiy 


0 dept naromans fat = ” 


tx ae) , * = ay ae 
: i) , 4 ' er eA 
aA Jae nf : INA. Re SON a 
dita: oa . ‘ ¥ 14; a pe ro Y 2 
n: o8 3! ast ©. owe a So beret tri | O8Y is to itteog 


Se 


gtalat ‘ore et ofc ue 1, Abs idee ‘amis Lo wanted 
afew 08-9 hime nog a 
Bi Sted? ning st 


oy 
Mei 


, Sty, 1 etly AYoe 


7 ¢ 6690624); 16 ei eye 
Pane en besicaitreva wi. a 


Ms ue 


* “soubte a3 


H-3 - 8818 - Mr. Sinclair 
Robert, 

RMM 

White said, it was his practice to know where 
his mates were, 

HON, MR. McLAURIN: But I wderstood 
you to suggest that there are occasions when the 
Engineman, being able to see, could move without 
any signal. 

MR, SINCLAIR: Weil, he gets a signal 


ee 


to Start, but then he can go on following his 


‘ own ewe He gets a signal to start the move- 
ment, He now knows he is going out onto a 
lead, and we will say he is going cab first; he 
has got everything before him. He can see 
the switches, he can see the track, he can see 
the lead, he can see everything. if the 
Switches are in position where he cannot see, 
he cannot proceed until he has a sienal. 

HON. MR. McLAURIN: Then a toreen 
engineer to do the proper thing you do not 
have to play around with rule 104, because it 
is in the general rule. tL ne ean idoreewee 
real safety, then the general rule covers the 
whole picture so far as his responsibility is 
concerned, 

MR, SINCLAIR: Lt is: overriding. 

HON. MR, McLAURIN: Lt 18) one wor 
those examples about being general and com- 
prehensive and you do not get into trouble by 
being specizric. 

MR. SINCLAIR: I think sometimes you 


get so general you cover a lot and it helps to 
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investigate it more finely. But I do agree 
that, safety being the first consideration in 
any railway operation, that cardinal, over- 
riding rule is the number one rule, I certainly 
agree with that, 
THE CHAIRMAN: Perhaps it is so close 
to adjournment time that we could adjourn now, 
The Commission adjourned at 12:30 until 
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Monday, 
October 28, 1957, 


AFTERNOON SESSION 
--- The Commission resumed at 2.00 Dual, 


MR. SINCLAIR: Mr. Chairman and gentle- 
men, just before the luncheon recess I wags making 
this point and dealing with Engineman Colpitts. 
Colpitts said that when he was moving cab first he 
would not look, he would rely on the fireman to 
BOOK. I submit that that 14 an improper practice, 
when an engineman can see if he looks and does not 
look, when he delegates to someone else his duty 
to see where he is going, Where he cannot see then 
of course he has to take other action, 

It is the second point, where he cannot 
see, For instance, as I said earlier, there is 
evidence here that the fireman was being relied on 
in this circumstance, There was a curve to the left 
where the engineman could not see when he was moving 
with the engine ahead and he was relying on the 
fireman rather than waiting for the ground crew to 
come up and get in position where they could see 
in the direction of the movement. 

The practice of enginemen relying on 
the fireman to keep a lookout instead of either 
keeping a lookout themselves or relying: on their 
ground crew, waiting until the ground crew is in 
position, or watching the ground crew when they 


are in position, is the direct cause in my submission 
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of a number, indeed many of the incidents in yard 
service about which evidence was given by Brother- 


hood witnesses, When I come to that part I shall 


deal with that specifically. 


The Commission will recall that there 


were a number of incidents in which, according to 


ae 


Brotherhood witnesses, it was claimed that the 
firemen had averted accidents, when the engineman 
was moving cab ahead without keeping a lookout 
himself. In a number of chers the engineman was 
moving engine ahead without a sufficient view of 
the track and with no member of the ground crew 
in position on the front of the engine. 

There have been many instances re- 


ferred to in the evidence and I should like now 


to review them as briefly as possible, dealing 


first with the ones involving diesels in yard 
service in this section of my summation. In each 
of these incidents it was the suggestion of the 
witness that if the fireman had not been in the 
cab to warn the engineman of some danger an 
accident would have occurred or, at least, more 
damage would have resulted, 

Fireman Post described an incident 
which occurred in February, 1957 in the following 
way: Post was on a yard diesel switching at 
MacKay Smelters in the Ottawa yards. While 
spotting a car a member of the yard crew, 

Dupuis, moved over to the fireman's side and 


as he was instructing another member of the yard 
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crew as to completing the spot he lost his footing 
on the ice and slipped under a car. Post yelled 
to the engineman, who stopped the engine before 
Dupuis was injured. The evidence of Post will be 
found at Volume 38, pages 5366-68, 

The facts concerning this incident 
as developed by the Company's investigation do not 
bear out the suggestion that Fireman Post's 
presence averted an accident. The facts are that 
Yardman Larkin was watching his mate Dupuis and 
saw him slip and immediately gave Engineman Hammil 
a stop signal, This was done even before Dupuis 
yelled to Larkin. Hammill, the engineman, was 
watching Larkin, as he should have been, and stopped 
the movement on Larkin'ts signal. Undoubtedly Post 
saw the incident and no doubt yelled. He was on 
the alert, but if he had not been there or even if 
he had done nothing, even if he had not been alert, 
the result would have been the same as it was, 
Dupuis would not have been hurt, as he was not hurt. 

THE CHAIRMAN: What would be your sub- 
mission supposing nobody but Post had seen him? 

MR, SINCLAIR: My submission would 
have to depend on the particular facts. 

THE CHAIRMAN: Just leave out the 
fact that the other yardman saw Dupuis fall. 

MR, SINCLAIR: Well, under those cir- 
cumstances my view is that the other yardman should 


have had him in vision, he should have been watching, 
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That was his duty in regard to his mate. Under 
those particular circumstances when he was going 
into a confined space, knowing the situation and 
knowing the conditions. He had to keep the entire 
movement under control, having in mind that he knew 
where his mate was going. 

THE CHAIRMAN: Supposing he knew 
where he was going but just did not happen to see 
him slip? 

MR. SINCLAIR: He should have been, 

I submit, in those circumstances in the position 
where he would have kept him in view, as he did 
keep him in view. 

Harris dealt with this at Volume 61, 
pages 8693-8699; and pages 8732-8737, and the 
particular exhibits are Exhibits 351, 352 and 353. 

Post also described an incident in 
the Ottawa yards involving some small children who 
came on the track at the Dominion Bridge siding. 

A lad of about five years of age was running along- 
side of the engine holding on to the steps and 

Post called to the engineman to stop while he 
chased the lad away. I do not think Post intended 
to suggest he averted an accident on this occasion, 
What he did was chase an infant trespasser off the 
property. Post's evidence will be found at Volume 
38, pages 5368-5370. 

There might in the future have been 
an accident, we do not know, but there was no 


situation that was what I would call emergent in 
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the light of the facts as presented. There was 
an infant trespasser in that position and Post 
chased him away. 

Fireman Blackburn gave evidence about 
an incident which occurred on March 7, 1957, with 
a road switcher being used in yard service at the 
River yard, Ottawa. The engine was starting to 
move ahead with the engineer looking behind for 
Signals from the ground crew when Blackburn called 
to him to stop because of sectionmen who were on 
the track in front of the diesel, Blackburn's 
evidence will be found at Volume 38, pages 5413- 
5418, 

The Company!s evidence on that matter 
is that they have been unable through investigation 
to determine whether this incident did in fact 
take place. Mr. Harris said that all of the 
sectionmen and extra gang men had been contacted 
and none of them recalled the incident. Engineman 
Gale, who Blackburn said was on the engine with him, 
has stated that he does not recall this incident 
nor does he recall Fireman Blackburn shouting "Whoa". 
The first time he actually heard of it was when he 
read it in the Ottawa paper and he did not know he 
was the engineman involved until he was informed 
by the Superintendent conducting the investigation. 
Harris! evidence will be found at Volume 61, pages 
8702-8706, and 8724-8727, and the exhibit is 
Exhibit 355. 


If this incident did take place it 
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is clearly a case where the engineman himself should 
have looked ahead before moving, and if he did not 
do so, he was no doubt relying on the fact that 
there was a fireman on the engine which, of course, 
is not a safe practice. If there. had been no 
firemen there the engineman undoubtedly would have 
looked before he started to move and if a sectionman 
had been there he would have seen him, 

Fireman Blackburn admitted on cross- 
examination that section gangs have a w*tchman who 
protects them in doing their work against movements 
inabne yard, He further admitted that before a 
movement is made by a yard engine the bell is rung 
so that attention will be attracted to the fact that 
the engine is to move. I think that in that situa- 
tion, with a guard appointed, with that duty on 
the engineman, it is properly and completely looked 
after, if people carry out their duties, Blackburn's 
evidence will be found in Volume 38, pages 5417-5418. 

Fireman Sloan described an incident 
on February 21, 1957, when returning on a yard 
job from Hull. As the yard diesel with engine 
ahead approached a crossing equipped with gates 
Sloan warned the engineman to stop because the 
gates were not lowered. He said that the engineer 
applied the brakes in emergency. The engine follower 
in that case was standing on the front steps on the 


left side of the diesel instead of the engineman's 


side where he should have been. Sloan stated the 


engine follower gave no signal to stop. His evidence 
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will be found in Volume 39, pages 5436-5440, and 
pages 5465-5483, 

Assuming Sloan's recollection of the 
incident was correct, if there had been no fireman 
the yardman would have had to take up his proper 
position on the steps on the engineman's side of 
the diesel, and not where he was at the front of 
the engine, over on the left side. Assuming that 
Sloan's recollection of the facts is right, he would 
have had complete control of the situation. Being 
over on the right-hand side he would have had 
complete vision and be directly in contact with 
the engineman, That was the proper place for him 
GO) De", 

The Company investigated this incident, 
Engine follower Sauve stated that he gave the fire- 
man a stop signal when he saw cars approaching the 
crossing. Engineman Monaghan said that he could 
see that the gates were not lowered, but that the 
gate man intentionally leaves the gates open as 
long as possible due to the heavy traffic over the 
crossing. When the engineman saw the car, that is 
the automobile, move over the crossing, he needed 
no signal nor any warning. He automatically stopped 
working power and the movement stopped within a few 
feet. Engineman Monaghan states he @id not apply 
the brakes in emergency and there was no need for 
such an application, Both the engineman and engine 
follower, according to Mr, Harris who conducted the 


investigation, showed genuine astonishment in 
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Sloan's statement to the effect that an accident 

was narrowly avoided. Harris! evidence will be 
found at Volume 61, pages 8706-8713; and pages 8722- 
8723, the exhibits being Exhibits 356 and 357. 

THE CHAIRMAN: Mr, Sinclair, I am just 
wondering how we should proceed, Supposing you 
take any one of these isolated incidents and suppose 
we were trying that incident in the sense of trying 
to ascertain the facts and we come to one conclusion 
on the facts rather than another, that somebody 
other than the fireman was either before or at the 
Same time as the fireman able to see thav, ony, tnag 
the fireman saw it first, 

I do not want to interfere with your 
areument at all, but IT -am just wondering where you 
are going. Is it necessary to consider all these 
incidents, or will Mr. Lewis not be able to say, 
"Well, regardless of the facts of any particular 
incident or incidents, you cannot rule out the 
possibility that if a fireman were there under such 
circumstances, an accident might have been averted 
and therefore he should be retained. If that is 
what the argument comes down to, do you advance 
matters by analysing the facts of all these incidents? 

MR. SINCLAIR: He went to the trouble 
of calling evidence on numersou specific incidents 
and I thought in the light of that that they could 
not be met by a general sweeping statement without 
support by an analysis of the incidents that he 


took the trouble to call the attention of the 
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Commission to. It would only be a broad, general 
statement of counsel and I did not think it would 
carry much weight. 

I think those instances were brought 
here to show the Commission that they felt that 
the fireman did avert accidents, They are specific 
about it, 

All the Commission can do is to look 
at these facts and the analysis of those facts as 
they are before the Commission and draw a conclusion 
which is specific. That would be my submission, 

I submit that each of these instances 
ought to be looked at and analysed to see whether 
they have come up with anything of real weight to 
show that firemen are required. That is why I think 
they should be analysed, 

THE CHAIRMAN: That is the way you put 
it? 

MR. SINCLAIR: Yes. 

THE CHAIRMAN: All right. 

MR. SINCLAIR: The second incident 
described by Sloan occurred on February 23, 1957, 
while going over the diamond leading to Aylmer 
with a diesel moving engine ahead pulling about 
five cars. Fireman Sloan warned the engineman to 
stop when a boy on skis at the side of the track 
decided to cross over in front of the engine as 
it was moving slowly forward. The engine stopped 
about half a car length from the boy. The engine 


follower in that case had remained at the switch 
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when the engine moved forward and the other two 
members of Chetercund crew were also behind the 
engine. Sloan's evidence will be found at Volume 
39, pages 5440-5445, and pages 5483-5491, 

The engineer said that there was no 
such boy, Mr. Harris talked to the agent, the 
assistant agent, the members of the crew, to every- 
body who would have been in that neighbourhood and 
as far as he could find there was no one who could 
recalvecne iIneident,;* LE submit that-if “aspoy..on 
skis was on company property alongside a track in 
the yard and had come very close to being hurt, 
all of these people either would have seen the 
boy or heard about it. 

On the likely facts, although I cannot 
establish them, I think it is a reasonable statement 
to make, a reasonable conclusion to draw, that 
there may have been a boy, that he may have fallen, 
but that he was not in a position of danger. Sloan 
may have honestly believed that this boy was in 
danger, but the people who have a better control 
of the situation, who had a better sight of the 
situation, determined in their own minds that there 
was nothing to it and therefore it did not register, 
I think that is a fair conclusion to draw from the 
evidence that is before the Commission. Harris! 
evidence will be. found at Volume 61, pages 8713- 
8716, and pages 8717-8721, and the exhibit is 


Exhibit 358, 
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Mr. Sloan gave evidence of a third 
incident. Tnis is the one where the yard-~ 
man gave a wrong signal to an enginemen when 
a switch was not properly lined. Sloan stqpped 
the movement. He claimed that if he had not 
done so the switch would have been run through, 
probably to the extent of putting the engine 
Oe Nel Cree: Superintendent Harris said 
that the engine would not have derailed and 
the result would have been an insignif icant 
amount of damage to the switch. 

I think there is something to be 
drawn from that. The fireman's union went 
to the lengths they did to draw the 
attention of the Commission to an 
insignificant matter such as this, and 7 
think that is of some moment. Mind you, 
Switches being run through under certain 
circumstances are more serious than this 
one, but this is the one they picked from, 
as I say, the thousands of firemen looking 
for them. 

Sloan volume 39, pages 5445-519: 
and pages 5491 to 5493; Harris, volume Gl, 
pages 8739 to 8740. 

Engineman Stewart described an 
incident which occurred on the Swansea 
transfer at Toronto on July 17, 1956, when 
he, as engineer of the yard diesel, was 


moving engine ahead pushing eight or nine 
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cars. The engine follower, who was on the 
first car ahead of the engine, was signalling 
to Stewart to go ahead when the fireman 
hollered at him to stop because he could see 
that the switch was not lined. Stewart 

Said that a few seconds later he received a 
Stop signal from the engine follower, Two 
members of the ground crew were on the 

point of the movement. Here 26) Che: Ssipvetion, 
with an engine pushing cars, one man signalling 
direct to the engineer on the car in front of 
the engine and the other two men being on the 
DOaTie, The fireman hollers. A few seconds 
later a stop signal comes from Ghespoing oe 
the movement to the engine follower and to the 
engineman, 

Stewart, volume /'1 pages 5694-5697; 
5825-5827. 

My comment on that is that it would 
seem the engine follower gave the stop signal 
only a few seconds after the fireman called 
to Stewart to stop which shows that the 
members of the yard crew at the point of the 
movement were in control of the situation. 
They saw it and they gave a Signal when it 
was time to give it, but the fireman, not 
having as good a view as they, saw something 
and called in advance of that. Now, if 
he were eight cars away he could not possibly 


have had as good a view of the movement as the 
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men on the point. 

Stewart described another incident 
which occurred about a week later on the same 
Swansea transfer when he was moving engine 
ahead with a light yard engine, thar is 
rgb giao glonuea ks Hex ay ase He received a proceed Signal 
from the engine follower who was ahead 
at the switch when he was warned to stop by 
the same fireman because of a movement coming 
out of a track from the left hand side. The 
engine follower could have seen themvement 
as well as the fireman and Stewart did not 
know why he did not see the Cont iTeoane 
movement. 

Stewart volume 41 pages 5697-5698. 

My submission on that is this) ue 
an incident such as this is support for the 
view that an extra man should be available 
to act when a member of the yard crew who 
is supposed to keep a lookout, and is in 
a position to do so, fails to keep a look- 
out, then it is support for having at least 
two men for every job in the railway. che, 
I submit, cannot be reasonably supported, 
but it is the essence of many of these 
incidents, in my respectful submission. 

THE CHAIRMAN: Well, I was just 
wondering if some such principle as that 
could not be stated, rather than that 


you have to analyze each incident. I am 
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os Mr. Sinclair 
not suggesting you should not. I suppose, 
ultimately, when you finish analyzing these 
incidents you have to come to some principle. 

MR. SINCLAIR: That earns, 
but I am some See in tha Commission's 
hands. 

THE CHAIRMAN: NOs “Nos. Mr 
oinclair, I want you to go right ahead 
the way you are, unless you think anything 
that is suggested to you from up here should 
dictate another course. Do not be 
iniimenced: that.19>a11., 

MR. SINCLAIR: When I take these 
incidents, and the analysis I will make of 
them, will show in my respectful submission 2 
I do not want to be unfair -- I think they 
show the fireman's union was hard-driven, 
if I may use that phrase, to find incidents 
that would support the position that firemen 
were required to be on the engine to maintain 
a lookout or that the firemen did, in and 
of himself, avert an accident or that if 
the fireman was not on there an accident 
would have resulted. As I say again, in 
view of so much time being taken, I thought 
it would be of assistance to deal with 
them and give the Commission my views on 
them. I am sorry to take so much time. 

THE CHAIRMAN: Go ahead, Mr. 


Sinclair. 
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MR. SINCLAIR: Stewart described 
an incident which occurred at the east end 
of Keating Street yard at Toronto at the 
end of 1956. At that time, he said he was 
on a yard engine which was headed west with 
cars on its nose and was pushing these cars 
into track four on signals from the engine 
follower at the switch, It was at night 
and apparently the engine follower was re- 
ceiving signals from the field man. In 
this case, the field man's lamp went out 
and the engine follower failed to give 
a stop signal, as required under rule 7 (a), 
Instead, Stewart was told to Stop by the 
fireman who received the signal on his side 
from the yard foreman. Stewart stated that 
the yard foreman could not get in the position 
to pass a signal through the engine follower 
because of the cars on the other tracks, 
but was unable to explain why he did not call 
to the engine follower who was only a short 
distance away instead of moving through a 
dangerous location to signal the fireman. 
Stewart's evidence is in volume 441, pages 
5710 to 5715 and 5799 to 5808 and exhibit 
all oy 

My submission is that the only 
reason why the fireman was used in this 
case was that the engine follower failed 


to stop the movement when he could and should 


iis ‘aaa cued 
at ‘doactton ee tne 3 % 
“aw Be ed art yeu pet aie 


ah Pi 


+s Fig Sank bea soyr aide, SHIBAD na a : 7 


Pe Ms 
ated eit ‘anh aag nad bis Abua eas: ato “Peg ts x 


ae} = - A i 
ntibarte ei Bae shoei he HG none anus Bb So 7 


i 7 
Ah Sat ke 
- 


Hinth An pee OEY ‘vagpahnnla wai ‘ts oma 4 
ary a NOWOLE fo A arch oite ail tiie eae Site" . 
a paul Ream won't “ape "ae Benvtee:: “se i : 
Vise Seren Ti Ee ra nto BAe ype ma ihe 


> 


ovis *t Seihoe AMeDOR ithe ore Fue 2 < 


= 


faye ak aneny Antgabee (ns larg godt 


ae 


e ee 


Mo dod’ on! hikos Pan ats ve : baavser: 


se he 
a 


Bh te. RIT pes er ah [re vicnioes Rui samSeEe: 


wees take 


heey Bafets txaweaca¢ a ity nots” Lasy and thot ' 
¥ ‘ ; ete . Bea e os ee) é 
sf =e ace nk san’ For. uaa rei lot rYBy, aut 
5 a 
SUP sta ae re ce Sn ee 
ovat fat “Galas. aside IO OSENG t ait ‘p wand ol 


Slowey teuita gett: 40 nage wig 8 a sasftoed 


fae hon. BM ‘lt! yohe choke Pe oe sidba eee tnd . 


ote © VLE aE ose wy i) tot ai Vine ‘ait ‘pe 


S cnsais nist om. 25: B59 gems van sis abeetal eb ‘a 
- 2) Oran Tae Brace ; 


car none 


“ womerctt nF: Lathe 9) setdonor “giGAediob | 


mean Le Biamtor ae, et eonuen iy “pebaawete 


STP. estes 


Sid elie ‘bere! BORE iad ro Ot re bis ae va it peste 
Es time ma SE eS 


r 
eR sk 


nige ane fads BL dts rantnbie wh 


See a ; 5 
» Pore 


‘gsie aE Besy. ay procter 73 sid Edie Wow Bers ; 


ho lkit ‘TORO ETO: ‘gare ‘a9 Jaci iw ates 


(ek, 


biverds tee b Lupe ‘odd sranive ener se ‘Jody (ad 


1 {Per 
1) ee at) aes 


, io 


= Coase Mp, ole Lear 
have done so, in accordance with the rule. 
Again, I do not think it could be suggested 
that a fireman was required as a lookout 

SO as to be available if the person who is 
supposed to, keep a lookout fails to do. so. 

I think that the fact that the fireman 

was there caused the yard foreman to move 
through a dangerous location to pass a 
signal to the fireman when, if he was not 
there, he would have taken the safer course 
and called to the engine follower and had 
the signal relayed in that way. That would 
be my submission, and again it is the same 
as the other case Stewart spoke of, that 

is you cannot have one man following another 
man around just to see that the first man 
does his duty. You cannot have two men to 
do one duty. 

Now, Stewart described an incident 
which occurred where the Lever Brothers spur 
comes into the Keating Street yard at 
TOROnGLO..« A car that was not properly tied 


down rolled out of the Lever Brothers 


track and cornered one of Stewart's cars 

at the switch. Stewart was warned to 

stop by the fireman who received the signal 
from the yard foreman. Just prior to the 
incident, signals were being givendirect 

to Stewart and it is not clear why the 


yard foreman could not have passed the 
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stop signal to the members of the yard 
crew who were signalling to Stewart. 

This is an incident, Mr. Chairman, 
where I submit that shifting from this side, 
giving signals to the engineman for one 
half of the movement and then ming over half 
way through the movement and giving signals 
to the fireman, is quite a dangerous practice. 

Stewart, volume 41, pages 5715 to 
5720 and exhibit 210. 

Engineer Colpitts described an 
incident which occurred when switching the 
Geanarere oie at Winnipeg. When backing 
on G-lead watching for signals from in Prone, 
his fireman warned him of a truck which was 
foul of the lead in the direction of his 
movement, This is simply a case of people 
not doing what they are supposed to do. Ee 
he had looked, as it was his duty to look, 
he would have seen the truck himself. As 
I say, when an engineman has a duty to see 
and could see if he looked and does not look, 
then he is doing something that is improper 
in delegating or attempting to delegate 
or relying on the fireman, when he himself 
could see if he looked. Again, if the 
fireman had not been there, he would undoubtedly 
have done so. 

Colpitts, volume 42, pages 5981 to 


5984 and exhibit 221 
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Then, McKinstry, a yard foreman, 
described an incident which occurred in 
April, 1957, at Calgary. inv this ease, su: 
was a sectionman who pushed a car foul of 
the lead, and the fieldman_on top of the car 
at the point of the movement relayed a 
stop signal to McKinstry who relayed it to 
the engine follower and he, in turn, to the 
aie afeniitch ays 

McKinstry, volume /!2, pages 589?! 
TOR5CoD. 

My submission on that is that, if 
the signals were being given direct to the 
engineman at the time of the incident, as 
they should have been, the stop signal would 
have been given to the engineman direct 
instead of through the fireman. Resi, OT. 
there were no fireman on the engine, the 
ground crew would have had to position 
themselves properly so as to relay the 
signal directly to the engineer. 

Then, engineer Tucker described 
one incident in yard service which occurred 
at the Root Street yard at Chicage at the 
end -on pri! 2OS/. While the fireman was 
en ee the engine pushing two cars down 
an incline ona left-hand curve, Tucker, 
from the fireman's side, saw that the first 


car had broken away. He warned the man 
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acting as engineman and the engine, with one 
car, escaped damage when the first car crashed 
the bumping post. 

Tucker, volume 45, ee 6346 to 
6347. 

My submission on that, Mr. Chairman, 
and members of the Commission, is, from the 
facts given by Mr. Tucker, the ground crew 
could not see each other and were therefore 
improperly positioned. Indeed, the only 
interpretation open on the facts as given by 
Mr. Tucker is that the passenger cars were on 
this occasion being shoved blind. If the 
ground crew had been in their proper positions 
it would not have been nececessary for Tucker 
to give his warnings. this Ls but another 
case of improper switching practice being 
followed because of the presence of the fireman 
who was being relied on, although it is not 
Clear that even he was in a position to see 
the ground crew. 

Then, Fireman Lancaster of the 
Santa Fe described an incident in yard service 
which occurred on September 27, 1950 when a 
yard diesel with eight cars sideswiped a 
departing freight train. In that case, neither 
the engineman nor the fireman on the yard diesel 
was keeping a proper lookout and both were 
removed from service. 

Lancaster, volume 49, pages 6931 to 


6940. 
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This incident, in my respectful 
Submission, lends weight to the suggestion 
that this might well be an accident that was 
caused by a division of responsibility, each 
man on the engine at that time thinking the 
other man had a view when neither could do 
SO4 In any event, neither was keeping a 
proper lookout and the accident resulted. 

Mr. Wade, who was called from 
Milwaukee by the Fireman's Union, gave 
evidence about two incidents which occurred 
in yard service in the United States. He, 
himself, was not involved in these incidents 
but obtained information about them in his 
capacity as general chairman. 

Wade, volume 49, page 6980. 

He referred to an incident which 
took place at Kansas City, Missouri, on 
March 28, 1957, when a yard diesel was 
approaching a crossing which was protected 
by a flagman. The fireman looked across 
and saw a car coming down the highway at a 
high rate of speed and hollered to the 
engineer to stop. It would appear that the 
car was coming from the right side of the 
locomotive because Mr. Wade said that if 
the engine had not stopped, the car would 
have struck the front steps about where one 


of the trainmen was riding and where the 
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engineman was said to be looking. 

Wade, volume 9, pages 7054 to 
(ees 

My submission on that is that 
in this case, both the trainman and the 
engineman were in a better position to see 
the approaching car than the fireman, and it 
is difficult to believe that both of them 
failed to see it. They likely saw it, and 
felt that they were all right. The fireman 
has not got, in this case anyway, nearly as 
good a view as the engineman. The engineman 
was in a position to see the car, In any 
event, I do not think it could be seriously 
suggested that this type of incident supports 
the proposition that firemen are required on 
diesels to keep a proper lookout. 

Mr. Wade referred also to another 
ineident which occurred on February 25, 1956, 
at Racine, Wisconsin. This time the fireman 
warned the engineman of a car approaching 
from theleft side, and the left side of the 
diesel hit the car and spun it around. 
According to Wade's opinion, if the diesel 
had not stopped when it did the accident 
would have been more serious. 

Wade, volume 49, page 7056. 

My submission on that is this. ie 
no fireman had been on the diesel, a member of 


the yard crew would have been stationed in a 
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position at the front of the diesel as it 
went over the crossing where he would have 
been able to warn the engineman of the 
approaching car before the fireman had done 
so, and the chances are the accident would 
not have happened. 

Then, Fireman Desbois gave evidence 
of an incident which occurred on April 2, 
1957, while he was working in the Chapleau 
yard on an engine which was pushing a van 
and two cars. He said a member of the ground 
erew and the point of the movement went out 
of sight of the engineman. Desbois said 
he saw what he took to be a wash-out signal 
given by a member of the maintenance crew 
who were working in the vicinity and lke 
called to the engineman to stop. The brakes 
were applied and the movement came to a 
stop, said Desbois, with the leading car 
two to three carlengths from the point where 
the gang was working. 

Desbois, volume 55, pages 7847 
to (O54. 

The company's investigation has 
developed that Fireman Desbois was mistaken 
and there was no need for the movement to 
be stopped because it was under control 
of the yardman, who was in a better position 
to observe the head of the movement than 


Desbois. The only explanation that can be 
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given for Desbois!' action is that he had 
mistaken a gesture by one of the extra gang 
as a wash-out. The fact is that as soon 
as the movement stopped the yardman signalled 
it to commence again. iNelchatchenlysheng(ersi ek yf En kip 
this incident to even suggest that the 
presence cf a fireman averted an accident. 
All it did was interrupt unnecessarily an 
ordinary switching movement. In saying 
That, [0 net wish to sureest that wif 
Fireman Desboils was in doubt he should not 
have asked the movement to stop. The 
fact was, however, that there was no 
foundation for his doubt. 

Haddow, volume 61, pages 8604: to 
8609 and exhibits 3/6 and 3/!7. 
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The next incident was described 
in the evidence of Fireman Scott and this 
occurred in the early morning of the first 
day of January, 1957 in Windsor Ontario. 
Scott said he was on a light-engine making 
a forward movement coming off the main lead. 
His engine had passed no. 1 switch but 
stopped foul of the lead while no. 2 switch 
was being lined. The yard foreman, instead 
of waiting until the engine was clear of the 
lead sadained no... switch ‘for a following yard 
engine. Fireman Scott saw the following yard 
engine coming into switch no. 1 and warned 
the engineman' in time for him to step back 
from the cab just before the other engine 
Sideswiped his engine taking the storm window 
off the window out of which he had been 
looking. 

Scott -- volume 55 pages 7861- 
7874. 

Now, here we have a violation of 
a rule by a yard foreman. It is the Rule 104 
in which the yard foreman restores the switch 
to its normal condition before his diesel 
has cleared the main lead. This again is 
an example, in my submission that it could 
not be reasonably argued -- that a foreman 
is 'required "~- I use the word in quotations 
-- to protect against an employee failing to 


carry out his dutyrmoperly. 
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I want to say this in another 
way than the way I expressed it before. 
If that were so there would be no end to 
such a sequence, 

The next incident is told by 
yard foreman Lloyd. He read a brief 
describing two incidents, incidents which 
were related to him by members of hig lodge. 
One occurred according to his information 
on May 23rd, 1957 when the fireman warned 
the engineman to Stop for a man sleeping 
on the tracks with his feet across the 
rail on the fireman's side. The engine 
waslight at the time and one of the members 
of the yard crew who were on the rear Poot- 
board would, it is submitted, likely have 
been on the fvont of the engine if the 
fireman had not been there. In any event 
he was quite able to be there if it was 
necessary to have a lookout. 

Lloyd, volume 56, pages 7910- 
ois 

Pages (6 eee cra 

The other incident related by 
Fireman Lloyd as related to him by some 
members of his lodge occurred on May 30th, 
1957 which, he said, was a very windy day. 
The fireman on that occasion, he said, 


warned the engineman of the yard engine -- 
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MR, LEWIS: Yardman or yard 
engine? 

MR, SINCLAIR: Took action to warn 
him of a yard engine with the man who was 
apparently with him standing foul of the 
Pall. 

Now, the member of the crew, one 
of the yard crew, was actually in the cab 
at that time. They were making a light 
movement. He got up into the cab rather 
than ride out where it was difficult on the 
windy day and in my submission he could have 
easily kept a lookout if one was necessary 
on the left hand side if he wanted to go 
up on the cab rather than ride out in front 
of the engine on account of the weather. 
There was no need for the fireman to be there 
to supplement the lookout. Lioyd's evidence 
is in volume 56, pages 7911-7912 and pages 
7917-7918. 

The next incident was related 
by Fireman Struthers and he referred to an 
incident in the Winnipeg yards on April 
Cetls, cos He said his yard engine was 
waiting to take some grain cars over the 
hump when the engineman received a signal 
from a member of the ground crew to proceed. 
Struthers saw there were some grain inspectors 
on the left side who still had their ladders 


against the cars and warned the engineman not 
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to proceed. 

Struthers -- volume 56, pages 7936- 
7938. 

Pages (953-/954.. 

Now, on this occasion, Mr. Chairman, 
a member of the yard crew knew that grain 
inspectors were working on the cars. He had, 
according to Struthers, been watching for 
some time until they had finished their work. 
Apparently he thought they had finished 
but no explanation was given as to why, 
contrary to proper procedure, the cars were 
being switched before the grain inspectors 
had completed their work. 

Now, the procedure the Company has 
had in effect for ascertaining that grain 
inspectors have completed their work was 
described in evidence by Mr. McGinn. I 
submit that this procedure is all that can 

: reasonably be required to protect grain 
inspectors, and a fireman is not "required" 
to see that others carry out their duties 
in accordance with established procedure. 

McGinn -- volume 61, pages 8550- 
8555. 

Pages 85381-8583. 

Exhibit 341 also is of relevance 
on this bit of the evidence. 

Struthers referred to another 
incident which occurred about a month previous 


to the time he gave evidence. It occurred 
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in the St. Boniface yards while switching 

cars at the cross-over and that location is 
Shown in exhibit 227 and he said hig engine 
stopped just about at the fouling point of the 
cross-over and the running lead when someone 
lined theswitch for a handear loaded with ties 
waiting to go down the running lead. Fireman 
Struthers noticed this and when the engineman 
was about to move, said he warned him not to 
go ahead. 

He admitted in cross-examination 
that whoever had lined the switch for the hand- 
car had no business doing so until the movement 
had been completed over the cross-over. That 
was the man's duty. Before lining the switch 
it was his duty to see it was done without a 
fouling. It also appears from his evidence 
that if the engineman had looked before starting 
the movement he could have seen the switch was 
lined against him. 

Taking the facts as Struthers gave 
them the engineman could, if he had looked, 
made observation. Of course, the company 
made an investigation of this and they found 
that it was a Sunday job, they were unable 
to determine that this incident took place 
at the time and place that we have been 
given in evidence and engineer Pollock re- 
calls Fireman $, ruthers being on the job 


that Struthers says he was on that Sunday, 
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the only Sunday that Struthers had worked. 
Pollock says he has no recollection of the 
ineident at all. The section foreman in 
charge of the section where the incident was 
alleged to have taken place was seen and the 
matter was run down as much as we could and 

I don't think -- and I am not suggesting there 
was not something of this nature havpened but 
it did not happen on the day and on the shift 
Struthers said and so therefore we are unable 
to get at the facts but I am covered another 
way by saying, assuming the facts, the fireman 
cannot be said to be required, assuming the 
facts given by Struthers, the fireman cannot be 
said to have been required because the engine- 
man could have seen if he had looked out, it 
was his duty to look and the only explanation 
that can be given in my opinion is he did not 
look because Sues was there and he was 
relying on him wrongly. MeGinn has given some 
evidence on this at volume 61, pages 98564-8571 
while Struthers! evidence is at volume 56, 
pages (939-(953. 

Another incident, which Cody described 
eeccurred on April 12th, 1957 in the vicinity 
of Whittier Junction at Winnipeg. Cody said 
a yard diesel had backed into the Alsip Lumber 
Company spur. This is shown in exhibit 226, 


and tied on to some cars. 
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Tt beean to proceed, to pull the cars out and 
was about to cross 2 road when Cody saw a truck 
come out from behind © building on to the 
right-of-way and called to the engineman to 
She) oF 

Firemen Cody, on cross-examination, 
said that his engine was headed west and that 
the engine was flagged over the crossing 
Corie ae Tao. 2s, chav 1v was coiling aH 
engine head on, manually flagged over this 
crossing. When they were coming out over the 
crossing they were moving across it cab first, 
Now, the amazing thing about this is that he 
reversed his position of the engine condition 
between his evidence-in-chief and his evidence 
on cross-examination, Obviously, if the 
engine was going over the crossing headed west 
as it went in there was some reason for flagging 
it over the crossing and that is what Cody said 
they did but if it was going in cab first like 
he saidwhen he gave evidence-in-chief there 
was no need to have anybody flag it over the 
crossing, 

THE CHATHMAN: Your are dealing still 
with yard engines? 

MR, SINCLATR: These are all dealing 
with yard engines, every one. 

THE CHAIRMAN: There is no rule that 


comes under there? 


~ ie j . : ‘ 
i ; m 7% Pr woe? i 
rg) 2ohn geap a Biiscs of Sdeoaig paneks 


fiit* -4-'aree Gul rane eae ae ertathe: on geade abe ae 


- ; 
fe 
a _ 


i meutane > ar 4) cond 
Ss sie x 
UTS A ae LSet aye cited ore tuo ene 5 2 rm 
a RE ae On ost we he-adgie | ven 
5 Pam : A. i" * 7 ‘ : ‘a 
a ‘ ay woe “1 = . 
a 0 pe : 7 


SV e COO Ay Ve Rane ats | a. Ye Ve 


us y i cr aa 
VE > ‘ ae 
. . 


edgy) CO le a ey eae, Oe ne 


05; nits See Siw onrge?e aij arti. 


Me “4 a 
Vib hen ; PRL Fahad! 
(iii a See SAE ehtoa 
Se aT Pete oun ve } 
hid jae ce les 08. i@ ey i) Mi? 
1 Bs span ae 2 i 2) 
ae: 2 oe a hs sf } ; 
One 2-H Banh | = aPBeOee 
: = cis “1 i as aie es 
‘ p : ay ee. 
a Bas It Me rat (hy a re Ae ype aie Oar th 
* >i ee Py i lel % i ov - * ’ id 
S Plier et hd ae FEF a CN oe «won fr 
3) at Ag ee Ves, 
wept a y : ‘ ; i pme! re : ” 
pth Mami eds A Te eo a Fiheths G BIg royery 
: E f C Weeks a ¥ i . << fs : 
‘tae =) | i 
Alt . e y tee) orate A So. . 4 a ob a rd 
i ate MG ee 1 STO DY s w s SOW 
; rane one. Ob. Bee 
ee Be ny Yee 4 te aa vp ce MSA AOL we 
a re ‘ . 
7 ft 7 ae \ CSS ET 'W S75 4it8 ae 
: : wee ro ie + mr 
2 ity eae : + 
i é re wi1oece reat Ws iew 2) sh 
Tes 
; uy cy Page = Sree igs Gat tayo 3! 
Ne a 
A i \ ‘ 48 fea yt H ‘ 2 
ake ese Ww I be! PL A cre ‘? eguy 
Se 
ey we y : J 
etl» be ~SHONt We oma pwitt ree aed 
a F Ree ate" 
“4 b j .- Un pee 
ied ' a Vik % Ver as Tees & 2 boar Om aoe 
re 4 A aA | a tt 
P No ed Ae ¥ 
Perey Sy NILES 
7 ' 


F Pra Ae ’ Miter ae as ii igaey ikl - 
a5 rs a) - Vattee ake ie Ehsen 
i hea Sncun: ey, ATi 
F «(lee hee *i ( 
ee ee sey ER Oe eae 500 
“1 Ue Lea i 
Len Ae UE ESOS Coane tery 9 te 
hein A hy oi a ite " yeneat ise es: eee hE mt, 7 
a ca . 7 r Lee 
“ a 1 chee 


has ba es Ramon 


Oi 
- 6050 - Mr. Sneladr 


MR. SINCLAIR: Cheresis, thiserule an 
Cis Cas en Lord, I was going to refer to 
1G lever... sWe filed throuch, Me. Smith es en 
exhibit a copy of a bulletin that was put into 
effect in Yorkton as to how engines were to be 
taken over crossings when they were operated 
without a fireman, That was exhibit -- Iwas 
SCOINne VO Libetbein later but. ean hit tiain 
any time -~ it is Exhibit 330. 

That sets up the procedure where an 
engine is moving over a crossing where there 
LS no. fireman, 

If I may go on with the second 
iperdent sdescri bed by ee Lt occurreds an 
the spring of 1956 at Rugby Junction, Winnipeg, 
His yard diesel was moving around a slight curve 
in whe track; The engineer saw a man crossing 
over and was just asking Cody whether the man 
had got across when Cody saw the man and 
noliered fom the ensineer ito stop. 

Cody - Volume 57, pages 8023 - 8028, 

The company's investigation showed 
that this incident was as @®dy said in the sense 
that he was with engineman Pomeranski. Pomeranski 
said he remembered the incident and went on to 
say he saw Murphy -- the names check, that is the 
man that Cody talked about -- Pomeranski remembers 
the incident and says that he saw Murphy standing 
on the track in front of his light engine and 


when it was apparent to him that Murphy was not 


3 BY vers, ASN. : “a” ' 
hase zie eat Rend ee poe CMS ak ald 


sy ¥ 4 af cry a . ‘ £R%: a = 


re as 7 


%y ; Bain ae $4 4 fateh ° ie —- ape a rebehiee 
“WGG ats 2a sis nig’ a? Josito. 


Jy vse “Ocha ee a amet. 
is EBMes wate ; Renn ES tS lw 


Cee fe ae ce ty | anid : 


z 
vee tee Ryasts ae ow OLS “its, 
t nn 
: hae pat 
i athicrss (one Qe bows-atel Sina 
4 A ~s we ic or ak 
in RGIS LI OF, BS 
meres f i te Key or, 
a ae foe Z = 
‘ a 2 . aed ; bs: < bee cy T= } rs 
: ‘ be es an" * aes : oat ae Cr Ay Oe! ata 
vac Rit OW  EOeat DDN, Rae 
a} ~ ‘g * 
‘ 7 ; 
. Se, pore f Te! 
: Sa epee ins au WOU EES vs 
a , uf 
f oe or ‘ } 
f te Ep 53: vs fale" soe De vO 
a 8 : F) ; , far a ee ~ - oe ) a) eel 
7 al =) a 
J 7 ae 4 ‘ wr £ Pat j 
"hedeaet ie EAS 2 0 a ts ar 
At GAL 2 “at et 8] 
erik he be Saeed eh, wa > 
“20 hk “Bee ica. |r ; 
ae ie Ad © i ei: rai 6 ton a aed 7 yc Ely > ere 
i 7 ry SSA) terete | thd Sete, Rs at wails 
Z ‘ 
; Fl , as coy » B'.< + - 
OARS ae, Y's ae woe WwW: . S03 add 
‘ - 4 > er S, Ce ety ee ar ke, @ a : : a) 7 
jiabiag reas ate a eone't:, ed, OLon 
ee + “_ , F) 7 s ‘ « 
: : Beg ee oy me oe ior Wee 20 Yes 
iv a? hh cae PL ees 203 eae eit! } ek a 
- van We ‘e a ee Ae Yo oe e ~ ~ = > ‘4 
Cae. Babe: (oc Sige Season ets ag 5 


a 
* 


we: beans 44akt wal “10 anne a ates TA 10 


aa Te Sasa Ee: ial 
ret add Car ao weak 


- 8851 - Mr.Sinclair 


Boing to step clear, he applied the Drake and 
brought the engine to a stop and also sounded 
the whistle. Pomeranski states further that 
Murphy was in his view at all times. He also 
stated that Cody called his attention to 

Murphy standing on the track but he had already 
seen him before this. 

Now, it seems to me in that incident 
Pomeranski was in control of the situation, No 
doubt Cody saw what he did, no doubt Cody called 
to the engineman but I submit, sir, there would 
not have been an incident if Cody had not been 
there. MeGinn's evidence on this is found at 
Volume 61, pages 8559 - 8563 and in Exhibit 
342, 

Another incident is that described 
in Fort William by engineer Shaley who said 
this occurred on January 18, 1957, at Fort 
William when he was on an engine pulling 
twelve tank cars on the B.A. Oil assignment. 

As he approached the Duncan Street crossing, 
the fireman hollered a warning and he stopped. 
The diesel hit a car and shoved it into a 
snowbank, but the occupants were not injured, 
Two of the yard men were in the cab at that 
time discussing the switching list. 

From the statements made by Shaley 
and his fireman at the time of the accident 
it seems doubtful that the fireman did in 


fact warn Shaley about the particular car 
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which was hit. In any event had there been 

Noe DErecianeon sulle, C1 csc], 10 1s: obvious y thes 
one of the members of the yard crew would have 
been on the sucps at the front of the diese in 
a better position than the fireman to warn the 
engineman of the car. 

: i eanyrevyent, 1 am nov Goins, togeay 
this abouG very many witnesses but [ think oe 
the Commission will recall Shaley and his de= 
meanour in the box I don't know how to -- really 
Teach teaweny <Lo- be Toc Sstrone about this... f 
will put it this way -- that he certainly was 
not impressive. Shaley's evidence was given 
in Volume 57, pages S031-8041. 

Now, engineman Duke read a brief. 
He also gave evidence of four incidents in 
yard service at Regina, the first three of 
which were described to him by members of his 
lodge. 

The first occurred, he says, on May 
LOO dn A car was Kicked into a track and 
it was elleged that the switchman who was 
riding the point of the succeeding movement 
did not notice that the car which had been 
kicked into the track was still moving and 
likely to foul the run-around track, The 
fireman, it was said, warned the engineer to 
stop and it was stated that the fireman's 
action averted a sideswipe. 

Duke - Volume 58, page 8076. 


pages 8053 - 3d084, 
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The company has investigated this 
ineident and found that the facts are not in 
accordance with the information which was given 
to Mr. Duke and which he related to the Commission. 
Although it may well be that fireman Maksymiak 
asked the engineman to stop, it was not this that 
averted the possibility of sideswipe. ineiack. 
the two yardmen watched the car which had been 
micked=and when they observed it was not stop— 
ping, one yardman gave the engineman a stop 
HLenal which he acted upon. The yardman then 
went to the car and applied a hand brake, stop- 
Ding 2 clear of the feuling point. 

few emi th cave evideuce on Tats cau 
Volume 60, pages 8500 - 8502. 

The second incident Duke related 
occurred on May 4th, 1957, as it was told to 
him. A fireman warned the engineman too late 
to stop a sideswipe with Canadian National 
equipment and both the fireman and the engine 
follower, who was out of position, were dis- 
ciplined, 

Volume 58 - page 8077 

page 8084 

Now, this incident I dealt with, im 
chief. I was surprised to hear it broughe 
up by Mr. Duke in the way it was. Mr, 

Emerson had something to say about this 


ineident(Volume 33, page 4686 and following) 
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ancl Will mealiiweh it later wecause Gt dis an 
exact example of the presence of a firemen not 
Doom ePCOmsahety but Cetractine shrom aan 

Rierchare avncident, related by Wr, 
DRkemOccurvec ion ay SOtTh ..2o>5/ and “Le ss Tithe 
Same uimcsdent asvreleted by fireman Lloyd at 
Volumen som.cacze 1791 Wi- 7912s "7017 =) (oleeand 
which mentioned and discussed a few minutes 
ago, hue ieon Ghis incident Wir. Duke sedmarvived 
uncer cross=-Cxamination one of the ground crew 
Coulamauiteproperly have beem iin front yom mnie 
engine in a position to keep a lookout. 

Duke ~ Volume 58, page 8077, pages 

8082 - 8083 

The Pie Scenciden ti reLerreeito kb wuke 
wascon June 4, 1957, and in that case, he said, 
approaching Dewdney Avenue, Regina, he got a 
proceed signal from a switchman when the fire- 
man warned him to stop because of a car and, 
according to Duke, an accident was thereby 
averted, Engineman Duke said that all three 
yardmen were on the front of his engine and 
that none of them signalled him to stop. 

Duke - Volume 58, pages 8077 - 8078 

The company investigated this 
matter and found that yard foreman Sutherland 
was riding on the front side step on engineman 
Duke's side. Sutherlend stated that as they 
approached the crossing the other two yard men 


were standing on the front of the diesel. 
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Sutherland said he saw the Buick 
Carecomine anc itawas his. opinion. that whe 
driver had seen the engine and had heard the 
whistle and would stop clear, For this reason 
he eave av proceed signal but as the car, cot 
closer ta the crossing it increased its speed 
endsswerved tosghe richt, Here too’is an 
exanple.» Lasubmat, of an engine coming. up 
under control and having a motorist after 
hevinesscen it take . action to beat it 
TO therercgaine, » ouLlherland says Ghau when 
NeeSeWwavnen buck carcslart to increase speed 
and swerve he gave a washout to Duke. he 
movement was stopped short of reaching the 
Point where the Buick car passed. over che 
crossing. 

Smith - Volume 60, pages 8502 - 8505 

pages 8532 - 8533 

Now, my submission on that one, Mr, 
Chairman and members of the Commission, will 
De this, thas .Duke no doubt, was. called. to 
by the fireman and he likely brought his head 
inpand shutecot is but the man,on, the .frone of 
the movement that he should have been watching 
had the matter under control and did swings him 
down, I am not saying the fireman did any- 
thing that was improper, he saw the car coming, 
his assessment of it from where he saw was that 
they should stop then but there was a man in a 


better position and it was not until the car 
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m 
| 


increased its speed and started to swerve that 
he made an assessment that the man driving the 
car instead of operating the car reasonably was 
going to operate it in a way that would endanger 
himself and try to beat the engine to the 
crossing and he likely gave a stop signal as 
he said but Duke did not see it because the 
fireman had called to him and he had put his 
head in and made the application and shut off 
Has enrotric. 

Now, yard foreman McGregor, fF TeG 
a brief and gave evidence about an incident 
which occurred in the Lethbridge stock yards 
during the war. The fireman on a hand-fired 
steam engine warned the engineman of children 
who had crawled under the cars and had not 
been noticed by either McGregor who had walked 
along the cars before giving the back-up signal 
or by the fieldman who had gone down the top 
of the cars releasing the hand brakes. 

McGregor - Volume 58, pages 8087 - 8093 

As of this date the company has been 
UNSDLe LC eo ecue Laccs of UALS incident, buy 
wish to make this submission on the question of 
infant trespassers. It is my submission on 
the matter of infant trespassers what the 
company can do is to warn them when it meets 
them, turn them away when it meets them and 
conduct campaigns in the school on safety and 


the dangers of being on railway property. 
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This the company has done, as was explained 
by Mr, Emerson in evidence, 

In my respectful submission the 
responsibility for keeping infant tres- 
passers off railway property is basically 
the responsibility of the parents, Cer- 
tainly a fireman is not required to act as 
a guardian of infant trespassers on the 
few occasions that parents fail or that 
the safety programs of the company and 
others are not successful, I refer to 
the safety programs conducted by the 
Canadian Pacific in schools and by those 
who worry about children, 

THE CHAIRMAN: Is it part of the 
railway's obligation to conduct such 
campaigns in schools or elsewhere? 

MR, SINCLAIR: They would have 
no obligation, Their duty to infant 
trespassers is clear, They owe them no 
duty until they see them, and then they 
are not to maliciously injure them or act 
in a careless or wanton disregard of their 
known presence, 

But the company has gone further 
than that and has conducted these campaigns 
in the schools, As Mr. Emerson has said, 
they have done a lot to try to make young 


school children and parents realize the 


danger, 
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THE CHAIRMAN: I was not asking 
about what they do, it was what they felt 
they should do, 

Mion tine.» There sso 
obligation on them, in my respectful sub- 
mission, 

Fireman Mohr described an 
incident which occurred when he was working 
on an oil-burning steam engine in the Moose 
Jaw yard, The engine was proceeding light 
on the westward traffic track when he 
noticed a switchman walking too close to 
his track and advised the engineman to slow 
down and later hollered poe hain to stop. As 
the engine stopped it hit the man and 
knocked him down, This time, said Mohr, 
all the ground crew were riding on the back 
footboard, Mohrts evidence will be found 
at Volume 58, pages 8138~8141, 

As was explained in evidence, a 
steam engine has no side steps so that the 
yardmen on that kind of engine could not 
have been on the point except by being on 
the leading footboard, which under the 
pereey rules is a position that they should 
not be in. Bute if ib. was-a disse then 
the situation changes and they could have 
been there, any one, two or three of them. 

My submission is that they would 


then be in a position where they could have 
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likely hollered at the man, Lt is not 
unreasonable to suggest that, Then 
there would have been no accident at all, 

If they had been in the normal 
position with a light engine going down 
the track, the three men, insteac of being 
on the rear footboard, one or more than one 
could have been on the leading steps and 
they could have seen that the man was foul 
and have called to him to skin his eyes or 
they could have swung the engineman down, 

The next incident was described 
by Fireman Miller, and this. occurred on 
March 15, 1957, while he was working on a 
coach job at the Calgary station, He was 
on a light engine which was proceeding on 
the express track with a fence on his side 
of the track, One of three men on the 
fence jumped down off the fence onto the 
track in front of the engine without 
noticing the engine. Miller called to 
the engineman to stop and the man was not 
hit, Miller's evidence will be found in 
Volume 58, pages 8161~8165, 

In cross-examination Miller 
admitted that one of the ground crew could 
have ridden on the light engine. My sub- 
mission is that undoubtedly one of them 
would have done so if there had been no 


fireman and would have been in position to 
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warn the engineman, 

The next incident was related 
by Fireman Culver who referred to an 
incident which occurred on February 17, 
1957, in the Lethbridge yard while he was 
working on a yard diesel. Culver said 
that a member of another ground crew 
switching on the next track stepped in 
front of the light engine on which he was 
riding. Culver immediately hollered to 
the engineer to stop and the man was not 
hit, The ground crew was riding on the 
back footboard of the diesel at the time. 
Culver!s evidence will be found at 
Volume 58, pages 3171-8174. 

My submission is the same as 
what I made in the preceding case. If 
the fireman had not been there the ground 
crew would have been in position on the 
front of the engine. 

The next incident was referred 
to by Fireman Cunningham, This was in the 
Calgary yard on October 10, 1956. 
Cunningham was on an engine which had 
brought a train up to the hump and was 
waiting for orders to start humping when 
he saw some cars moving on a track in 
N yard, He thought these might run out 


and strike his own train so he told the 


engineman to wait until he had made a check, 
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He found that the cars had contacted the 
train and it was arranged for another 
train to pull the cars back so as to avoid 
damage to the cars, Apparently the yard- 
man who was supposed to have tied the cars 
down failed to do so properly. 

Here was a case where they were 
waiting to hump the car and Cunningham saw 
something coming down on the side of the 
cut that was going to be humped and he 
asked the engineman to stop, He went down 
and found there was an impact and they had 
to move the cars away. | 

The responsibility in this type 
of case is definitely and directly on the 
people who had to tie the cars in in the 
yard, Again it is my submission that the 
fireman is not required, in the sense that 
is used in the question before the Com- 
mission, to guard against a situation 
caused by others who do not properly carry 
out their duties, 

Certainly leaving cars in position 
where they can roll foul is a practice that 
is dealt with severely and is followed 
through by the company. IT think that that 
is all that can reasonably be required. 
Cunningham's evidence will be found in 
Volume 58, pages 8175-8181. 


Now I want to refer to a case 
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related by Engineman Missler, The Com- 
mission will remember that he was an 
engineman on a diesel switching cars on 
the rear of Train No. 5 when observations 
were being made by this Commission at 
Winnipeg Depot on June 28. He later came 
down to Calgary to give evidence regarding 
the incident, 

The Commission will recall that 
he was moving away from Train No. 8, cab 
leading, and was warned by his fireman to 
Stop because of a conflicting movement on 
the next track, Tn answer to questions 
put to him by Mr, Justice Martineau he 
finally admitted that the danger of fouling 
the movement on the adjacent track was due 
to the fact that he had not looked back 
before backing up. Missler's evidence 
will be found in Volume 58, pages 8182-8209, 

This is a good example, in my 
submission, of the danger which may arise 
when an engineman relies upon a fireman 
to keep a lookout when he should keep a 
lookout himself, and where he has the 
duty to do so, The proper practice was 
for Missler to have looked in the direction 
of his movement before starting. Had he 
done that there would have been no need 
for an emergency application, There would 


have been no need for any warning. There 
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would have been no need for any emergency 
Situation at all, 

L go further and say that if the 
fireman had not been there Missler would 
not have commenced the move before he looked, 
and if he had looked he would not have moved. 
In that way, in my submission, safety would 
have been improved because while there was 
no accident in this situation because of the 
calling out by the fireman, there was still 
a quick stop at a slow speed. There was an 
emergency application which under certain 
circumstances can cause difficulty. 

Engineman Haukaas appeared in 
Vancouver and referred to an incident in 
yard service at Trail on April 4, 1957. 
In that case he said the fireman warned the 
engineman to stop when he saw a yardman 
fall when a hand brake came off, The 
yardman fell clear of the movement, 
landing on the station platform, He did 
not state where the other members of the 
yard crew were at that time. His evidence 
will be found at Volume 59, page 8291. 

In this case the action of the 
fireman did not avert an accident because 
as Haukaas said, the yardman fell from 
the brake platform clear of the movement, 
On the facts we have we do not know 


whether other members of the crew had 
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seen the yardman, That is not made clear, 
therefore there was nothing they could 
do about it. The incident was over, 
While I must admit that the fireman did 
right in calling to the engineman to stop, 
nevertheless the yardmen who were in 
control or who should have been in control 
of the movement could well have made a 
decision from their vantage point and 
realized that there was nothing to be done 
except go to the aid of the injured man, 

The next incident was described 
by Fireman Barr and this occurred in the 
Siions falls yard on Aprit 10, O57, The 
engine had been cut of f and was. moving on 
the run-around track preparatory to placing 
a van on the tail end of a train, A yard- 
man working with a diesel on the next 
track stepped foul of Barr's engine, Barr 
warned the engineman to stop. He said the 
yardman was struck lightly and knocked down, 
but was not seriously injured. Barr’s 
evidence will be found in Volume 48, 
pages 63873-6879. 

One of the yardmen was accompanying 
Barr's engine and was riding on the trailing 
steps on the enginemants side, That would 
be on the back of the engine away from the 
direction of the movement, Barr admitted 


during cross~examination that the yardman 
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could have been on the front steps of the 
diesel, Again I suggest that if he had 
been there, and he would likely have been 
there if the fireman had not been there, 
in all likelihood he would have been able 
to call to this man who was foul, He 
would have been coming up to him, They 
were moving very slowly and instead of 
there being a like accident, there would 
likely have been no accident at all in my 
respectful submission, 

Fireman Manning gave evidence 
about an incident which occurred OnsiMay, 27, 
1957, at the Pacific Terminal Elevators at 
Vancouver, He said that his yard diesel 
was pulling eight empty cars out of the 
terminal elevators and was just about at 
the Salisbury Drive crossing when a Canadian 
Pacific Express truck darted across, coming 
from the fireman's side, Manning yelled 
to the engineman to stop and the truck got 
across, His evidence’ will be found in 
Volume 59, pages 8307-8310, and pages 
8316-8321, 


Manning said that all three 


“members of the yard crew were riding on 


the cars behind the engine, Manning 
admitted that one of them could have been 
on the front end of the diesel, Again, 


if there had been no fireman a member of 


‘5 


ow) : \ , 
* ts. Ne iA 


ar wera ils id | ag a ‘event 8 . 


hae se He Sittt a een 
«fh Oh, Pee rater Sn hoortisstl [Ls me 
rab! 2 8 Ble SAR Bc? of Lipo; ee, eet 
(Ros: EO Sar ae BLN, geod waved DLGOW o4- 
4D PE OS ODS oN TEOW : ARON. it 


Wain eo ae re Stl Bs yhited:. poled 
Wikis one Ghoemeos tied. ewalt wleabh., | 
= bReD Pe apes a) a Ua. yae AGS i cy 
Penns ae Sri inch. Cpapnee EG 
COU) UD Te ee eR OLE ae ORS -. 0 : 


Penis . Pigays ae tt oe os 0 Ba ee. be oho “4p f 
BMG sate ES RS OBS RSE S10 aes eons aie 


i} ~ a% : 7* /> < = ‘ . pe > 
pasa a Oe ae Y bonis ; Fea ix Sc bLirag BBW ny 


“ 
, Bets 


SaORL Ce 2 ees RB een Tan Lat 0s FOUR oe os, 
£ Hs Dp ae pe ij ae MBE t Cry 5 vid. Bs idaLiea ieee erie 
a - - wierd yo swe “ afr) 


ah eee erst Su frat HOUT se Be an ax “OLTLPSS 6 ay, 


i ene Pre SRA ADD ) 
iy a ae Abs!) & ot ASME, Bi LO apa 


ine £ » iy Sth) APS wes baat BS 


ay. 


gies 32) DS ote OF Fametinie: ans og 
biluct. uu) bee pprop iva ae tH: 2 i. AASTDR, ‘s 
edieats Birry « e RBaVORE: al SAG Ye nanhov-. .) 

. . (ASB NPB: | 
sbiidy Me ainold ME SEELEY ; 
weal ew sate: spear, #0. ap aevsslanets,: on ' 
GPL MAGN ac)» ESD am, beter wae, OMe, «|; | 

a, pond wey etl elon’ nent. tp einai 


re 


| : Pa i SAV wt +’ 2 eet od Lae She oer i 


ak Le eases ciemsyete 


M-10 


4. B866 = Mr. Sinclair 


the crew would have been in that position 
and in my respectful submission have been 
able to warn the engineman, In this con- 
nection I would refer you to Exhibit 330, 

Another incident was described 
by Fireman Manning which occurred on June 18, 
1957, at the Terminal Dock at Vancouver. He 
said his engine was proceeding light on a 
left-hand curve past a building on the left 
Side when a farm market truck came out from 
that side in front of the engine and made 
a "U" turn right at the tracks, Manning 
hollered for the engineman to stop and the 
truck was not hit, Manning's evidence will 
be found in Volume 59, pages 8310-8313, and 
pages 8321-8323, 

Again Manning admitted that one 
of the two members of the yard crew who were 
on the rear footboard could have been on the 
front of the light engine and have warned 
the engineman had there been no fireman on 
the engine, Again my submission is that 
that is where one or both of them would 
have been, 

The third incident described by 
Fireman Manning occurred on June 19, 1957. 


They were making a back-up movement in 


L yard at Vancouver with one box car 


attached to the rear of the engine, They 


were moving between two crossings when a 
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workman standing beside the tracks stepped 
back foul of the track, Manning whistled 
and waved to him and motioned to the engine- 
man to stop, The engine was stopped and 
at the same time, according to Manning, the 
workman jumped clear, Manning's evidence 
will be found in Volume 59, pages 831448316, 
and pages 8323-8326, 

Manning did not know where the 
members of the ground crew were at the 
time, but he assumed they were on the engine- 
man's side, As the movement was pushing 
a car towards the crossing one of the yard- 
men must have been on the point of the 
movement or at the crossing, The Com- 
mission has been at this place, One of 
the yardmen would have had to be on that 
leading car under the board order which has 


been filed and under the Railway Act, 
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-- or one of the two men was’ out at the crossing 
waiting until the point approached him, in control 
of the movement, and in sight of the engine; one or 
the other, Now, if in such circumstances the work- 
man was, in fact, foul, and the Commission knows, 

in my submission, how easy it is to think that 
somebody is foul when they are not foul -- it is 

not the first time when the Commission was making 
its observations and somebody said to the Commission 


" * 
, when, im face, 


to watch out, "Skin your eye -- 
you were not foul at all. You knew the engine 

was coming. You had it under control and were pre- 
pared to take whatever action was necessary. But 

if this man was, in fact, foul,) Manning, thought ne 
was, it must be pointed out that aside from the 
position of the yardman, the engine bell was ringing, 
as Manning admitted, and of course a diesel makes 
some noise, as the Commission knows, and it is my 
submission that the workman likely saw the engine, 
heard the bell when he was quite a distance away 

and moved clear, just as you and I have done in 

the yards in the last few months. If the fireman 
hadn't been there, if no action had been taken, 

there still would not have been any emergent condi- 
tion or anything closely approaching it, 

Fireman Morgan described an incident 
which he said occurred on June 20, 1957 at the east 
end of G yard. He was on a light engine proceeding 
engine ahead over the Gore Avenue crossing when he 


saw a blind man approaching the crossing. He called 
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to his engineman to "Hold her", and the engineman 
slowed up. The blind man crossed and the movement 
proceeded, Morgan said he Gid not know where the 
ground crew were riding. 

Leon im ans case,. just Dake Manning, 
Morgan said he did not know where the ground crew 
were riding. On cross-examination he said that 
normally there should have been a man on the leading 
platform to give signals and he could not say whether 
at the time of the incident the yardman was iy ties 
normal position or not. 

Morgan, Volume 59, pages 8227 tenes ae 
and pages 8333 and 8335. 

Here again this Exhibit 330 applies. 
Again I say if a man 45 up there, ~he.has 2 vantage 
point much preferable to that of anybody in the cab. 
All I can say is, I think it is a reasonable con- 
clusion to draw from this fact, if the yardman was 
where he should have been and likely was, he likely 
saw the blind man. He likely assessed the situation 
properly, that is that the blind man would cross 
without any difficulty, as he did cross. He knew, 
from his vantage point, no action was necessary. 
Aeain, Iam noe criticizing what Morgan did. He 
may have, from his place, assessed it in a different 
way, and because of the distance he was away from 
the situation, thought they should stop. The man 
who was in the best position to observe and take 
action took no action because, in my submission, 


he likely had appraised the situation and come to 
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the conclusion, likely LAently . Liat no. ae tion 
was necessary. 

Now, Morgan described a second 
incident which occurred on July 9, 1957 near the 
Canadian National Steamship pier at Vancouver. On 
this occasion, the yard diesel was backing up 
pulling cars near a crossing protected by gates 
when Morgan saw a man inside the gates on company 
property staggering near the front of the engine 
and warned the engineman to stop. Here is a situa- 
tion where the firemen's union brought this to 
the attention of the Commission. It is in Volume 
D9; pages 8330 to 8333, 

In this situation there are gates and 
we have a man who has had too much alcohol who gets 
under the gates and in the way, if he was in the 
way. Again, there is an engine moving cab first. 
Now, I submit that the engineman could have seen 
and certainly, in’ this situation; it is beyond com- 
prehension for me to understand how it could be 
argued that this is the kind of incident which 
supports the fact that firemen are required on 
diesel engines, There were gates on the crossing, 
and the only way to protect this kind of person is 
to stop alcohol being dispensed throughout Canada. 


THE CHAIRMAN: Does Exhibit 330 apply 


to a crossing which is protected by gates? 


MR. SINCLAIR: No, for gates, sir -- 
THE CHAIRMAN: No, just look at 
Exhibit 330. Its terms seem to apply whether there 
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are gates or not, 

MR. SINCLAIR: It refers, in the 

Second paragraph, to Rule LOB 
"If cars are being pushed over 
or along a public road at grade, the 

Second paragraph of Rule 103 applies." 
Rule 103 is at page 58 of Exhibit ots and thaw er 
course says that if it is not adequately protected 
by gates or otherwise, a member of the crew must 
be on the leading car and in a position from which 
Signals necessary to the movement can be properly 
Givens ite would,, I think, be interpreted to mean, 
sir, that if it was adequately protected by gates, 
then the bulletin that was then in force would not 
require a man to be there, 

But again, sir, under the rules that 
is up to the engineman. If the engineman wants to 
have a yardman there, all he has to do is to stop 
because he can say, "I need him there," 

THE CHAIRMAN: I was just asking one 
thing, whether Exhibit 330 is intended to apply to 
a crossing where there are gates, 

MR. SINCLAIR: I would say no, 

Now, there was an incident in Vancouver 
about which the Commission heard from Engineer Dick, 
who gave evidence about an incident which had 
occurred the previous day when he was working at 
the east end of G yard at Vancouver. He said he 
was proceeding cab ahead pulling cars on the nose 


of the engine when the fireman warned him to stop 
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because there were cars running ouc of Tracie 11 

just opposite the engine. The fireman then got 

off the diesel, ran over to the moving cars, got 

on one of them and stopped them with the hand brake, 
thereby, according to Dick, preventing them coming 
foul of the lead and hitting the diesel. Dick said 
that this was done by the fireman while the cars 
moved only one car length, 

Dick, Volume 59, pages 8337 to 8343, 

My submission on that is that these 
circumstances are hard to understand, But accepting 
what Dick did say, if he had looked he could have 
seen all that was necessary without having a fireman 
there, He was moving cab first down this lead, 
and if the cars were going to follow the engine 
they should have been obvious to him if he had 
looked, The fact is he did not look and the fireman 
6 ta sD The fireman likely saw them moving slightly, 
and certainly they must have been going very slowly 
on the facts dealt with here, for the fireman to 
get off, go over and climb the ladder on to the 
brake platform, then tie down the brake and do all 
these things before the cars reached the fouling 
point of the lead, 

Then, Fireman Jones gave evidence 
about an incident which occurred at G@ yard in 
Vancouver, This incident occurred around April iy, 
1957, when the yard engine on which he was working 
reversed its movement and some sectionmen, apparently 


thinking it was going to continue to go ahead, 
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brought their push car foul of the lead. Jones 
admitted that the usual practice is for the engineman 
to turn around before reversing his movement, and 
if he had done that in this case he would have seen 
the push car was foul of the lead. 

Jones, Volume 59, pages 8345 and 8354, 

This is another occasion, the same as 
the one in Winnipeg, and if the engineman had looked 
he would have seen and he would not have started 
without having it in his view. But because the 
fireman was there, in my submission, he did not 
look and that is why he started the movement with- 
out turning his head, and in my submission that 
was quite improper and he should not have done so 
and would not do so if the fireman was not on the 
diesel, 

Then, Fireman Meier described an 
incident which occurred on March L3, ‘LO5yY av che 
P and Q@ yards at Vancouver, The diesel came down 
the lead with one car attached to the cab end, 
It kicked the car into Track Q-9 and came to a 
stop. Fireman Meier said he saw a woman tres- 
passer of about 65 years about to cross the track 
and when the diesel started to move ahead in her 
direction, he warned the engineman to stop. 

Meier's evidence is in Volume 59, 
pages 8358 and 8363. 

Here is a case of an adult tres~- 
passer on Company property. My submission is this. 


If a person in adult years is going to go on 
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railway property, obviously owing it is railway 


property, then it is up to Yim to protect himself, 
I do not think it could be reasonably contended 
that the Company should ré¢tain firemen on diesels 
or that firemen are required on dlesels £0 provecs 
trespassers against aa Rees 

I think I have covered every incident 
that was referred to by the Pie er ee Fh 
these proceedings, I tried to catalogue them and 
deal with every one. I think that a review of 
these incidents and an analysis of them cannot in 
any way support the contention of the Brotherhood 
that firemen are required on diesels in yard ser- 


"heen 


vice to keep a lookout. I think Mr, Gonder of the 
—eiinipeomeite nase amaneentnanias 
Canadian National summarized this shorter than any- 
one else, although there are others who expressed 
the same view, and with your permission I should 
like to read from Mr. Gonder's evidence, Volume 50, 
pages 4225 to 4227, This has to do with whether 
you need firemen for lookout, and I think it puts 
it rather well, Mr. Lewis asked these questions: 
"In spite of the fact that the fireman may 
have -- let me be fair -~ through the 
years been of assistance in avoiding 
accidents; in spite of that, you are 
Still ready to say that firemen are not 
necessary for safety, for the reasons 
you have just given? 


A. Yes, 
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For example -- Mr, Chairman, if you 
will permit me to put a hypothetical 
question based on something I have 

been instructed upon ~- supposing you 
had a yard switchman who was working 
lining up a switch and he was ahead 

of the engine in the direction in 

which the movement was to take place; 

he had lined up his switch and given 

a Signal to the fireman, in this ease, 
because they did that since the fireman 
was still there; then the movement 
started and the switchman Slipped and 
Fell on the rail on the left side and 
the fireman called to the engineer to 
block her, which the engineer did. Have 
you heard of such an incident happening? 
I cannot recall any specific instance, 
but I would say| this, first of Ol sone 
the switchman was unwise in that he did 
not position himself so that he could 

be seen by the engineman and be in a 
safe position on that account. He 
Should not have stepped on the rail or 
he would not have slipped. The engine- 
man,if he was wise, would not have 
moved the engine until he saw that 
switchman, 

I suppose you would agree with me that 


a good many accidents happen, in fact 
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"most of them, because people are 

not as wise as you have now theoreti- 
Coie y Vaid (Out? 

I do not think we can provide a 
guardian angel for every employee, 

And accidents do happen because very 
frequently people make wrong judgments 
about something? 

Accidents usually happen on that 
account, 

They happen because people do not 
always observe the rules as they should? 
mec sua liv, 

I am certain that you yourself as well 
as your railway are very concerned 
about safety, and I am putting to you 
this question: If accidents happen 
because people sometimes make errors 
in judgment and because sometimes 
people do not observe the rules, would 
you agree with ime that they are as 
likely to occur after the fireman is 
fone, as well as, before’? 

%e3. 

And that the absence of the fireman 

on the left side of the engine in 
those circumstances would necessarily 
increase the hazard? 

No, I am as gincere in.this,.as ican 


possibly be. We have assistance from 
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"people who are not even railway 
employees in that they see things 
from time to time and ne to. vs, 

Q. Do you mean that that would take the 

place of a person who has a duty? 

A, No, 

Q. in that connection? 

A Safety is not affected, There is no 

increase in the hazard, 

Q. in your opinion? 

Ree ios! 
After receiving those answers, my friend said, 
eThankiyou, that’ is all," I have attempted to 
indicate during the course of my review, it would 
be quite wrong, in my submission, for the Commission 
to draw the inference that if there had been no 
fireman on the diesel to warn the engineman in 
the various circumstances referred to, an accident 
might have occurred. On the contrary, if there 
had been no fireman on the diesel, very few of the 
emergencies which have been described would have 
arisen at all. Again, I point to those cases where 
a warning is given, where the diesel is moving 
cab ahead and the engineman by observing proper 
practice, keeping a lookout ahead himself, would 
have required no warning and he would have done so, 
in my submission, if the fireman was not there, 

In those cases where a warning was 


given where the diesel was proceeding engine ahead, 


the engineman, in my respectful submission, would 
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not have moved without having a member of the ground 
crew on his side at the front of his engine in a 
position to warn him of the danger if he did not 
himself have a sufficient view ahead or if the 
engineer, in his judgment, thought there was any 
need to have a lookout ahead supplementary in any 
way. 

It is because there has been a fireman 
on the left side of the cab that some engineman 
have fallen into the unsafe practice of relying 
on the fireman for a lookout onthe left side of the 
engine instead of looking for themselves or having 
a member of the ground crew in a position on the 
steps at the front of the diesel where he has a much 
better view than the fireman, If there were no 
firemen on diesels in yard service, in my respect- 
ful submission, there would be fewer emergencies 
and probably fewer accidents because then proper 
practices would have to be observed by enginemen 
and ground crews. The proper positioning of the 
ground crew would have followed. It would have been 
demanded by enginemen who would not move without 
getting their view supplemented by the grounc crew 
and the ground crew, working as a matter of practice 
and as a matter of protection for themselves, would 
carry out their duty and be in a proper position, 
and therefore every operation in the yard would be 
at a higher standard than it has in the past. 

Now, I wish to deal with a topic that 


was dealt with in evidence, and that is the division 
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of responsibility and distraction by having firemen, 
THE: CHAIRMAN: Before you deal with 
Hist. woulo you just be good enough to =sse ar i 
follow you on what you say about the operational 
side. As I followed you, you put it somewhat like 
this; that instead of relying on the fireman to 
Scene Grune first place, the responsibility is on 
the yard crew in control of any movement to see that 
the engine does not move unless it can do so safely? 
MR. SINCLAIR: Yes. 


THE CHAIRMAN: Then, in the second 


eee 


hee where the engine moves cab first, with Ke 
ee in front, then the engineer has what you rerer 
to as a panoramic view and he needs no one else as 
a lookout, Then, if the engine is pushing cars 
ahead of it, whether it is moving cab first or 
engine first, there will be a yardman on the point 
of the movement, and signals will be passed to the 
engineer? 


MR. SINCLAIR: That is correct. 
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THE CHAIRMAN: And that where the 
engine moves engine head on, no cars in 
front, on a left curve a member of the ground 
crew will be on the front of the engine? 

MR, SINCLAIR: That is right, 

THE CHAIRMAN: And the same applies 
at a crossing as required by Exhibit 330? 

MR, SINCLAIR: Yes, sir, 

THE CHAIRMAN: And then you would 
Say that Rule 104(7) is supplementary as to 
fouling of track? 

Mh. SINCLAIR: . Yes; sir, 

THE CHAIRMAN: ‘And then I suppose 
your conclusion is -- and I want to be 
Clear as to your conclusion -- that on that 
footing --~ 

MR, SINCLAIR: Pardon, I didn't 
hear that? 

THE CHAIRMAN: -- on that footing 
the employment of a fireman’is a sort of a 
doubling up and the burden of that should 
not be placed on the railway, it is an 
unnecessary doubling up? 

MR, SINCLAIR: Yes, my lord, 

THE CHAIRMAN: Which the railway 
Should not be required to do? 

MR, SINCLAIR: Yes, my lord, 

THE CHAIRMAN: Does that correctly 
summarize your argument on that aspect of it? 


MR, SINCLAIR: I think that 
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Summarizes it very well, if I may say so, sir, 


THE CHAIRMAN: All right, 

MR, SINCLAIR: Now, dealing with 
the point of division of responsibility and 
distraction, this is another factor which I 
ae ae ee ~ 
think ought to be taken into account, in 
considering what effect the removal of fire- 
men would have on the safety of yard 
Operations, 

In my respectful submission there 
can be no question but that firemen tend to 
be less alert than they should be because of 
the fact that they have nothing to do, In 
saying this I am not intending to cast any 
reflection upon the men employed as firemen, 
I think it would be perfectly natural for 
any person employed as a fireman on diesels 
in yard service to be less alert than a 
person more fully occupied, 

Mr, Gonder thought the presence 
of the fireman on a yard or road diesel on 
occasion has an adverse effect on the work 
done by the other members of the crew. He 
went on to explain his opinion on this 
matter as follows, and I am quoting from 
Volume 30, page 4186; 

"Mr, Gonder: The presence 
of an employee, no matter how 
conscientious he may be, who has 


nothing to do is an irritant to the 
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"other members of the crew, Further-~ 
more, when responsibility is divided 
among a number of employees rather 
than a minimum requirement of employees 
there is a tendency for alertness to 
be affected," 

Mr, Emerson thought that the 
presenc e of the fireman was a factor in 
causing mishaps, He stated as follows, 
at Volume 32, page 4535; 

"I believe that the removal 
of the fireman will improve our 
position on safety, in the first 
place, it will compel yard crews to 
position themselves properly where 
they can work in view of the engine- 
man. In so doing, this will remove 
the situations in which, through 
division of responsibilities 
unnecessary divisions of respons-— 
ibilities, mishaps can and have taken 
place," 

I read that also this morning in 
my introduction, 

Now, when Mr, Emerson was cross- 
examined on this opinion he illustrated his 
point by referring to an incident which 
occurred in the Regina yard on May 4, 1957, 
and this was the second of the four incidents 


referred to in the evidence of Engineman Duke 
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given in Calgary and which I had something 
to say about a few minutes ago, 

That was the case in which the 
Canadian Pacific yard diesel moving light 
Sideswiped Canadian National cars moving 
on a converging track at the left of the 
Canadian Pacific engine, The fireman in 
that case was not alert and failed to give 
a warning until it was too late, 

Mr, Emerson pointed out that had there 
been no fireman, the engineman could only 
have moved on the signals of the ground 
crew who would necessarily have positioned 
themselves at the front of the engine 
instead of riding the trailing footboard, 

THE CHAIRMAN; What is the 
beference for that? 

MR, SINCLAIR: Emerson Volume 33, 
pages 4686-4689, 

The tendency of some firemen on 
diesels in yard service not to be alert -~ 
I want to emphasize that, it is not that 
we are trying to say that these men are 
any different than anybody elise, There 
is a tendency for them not to be alert 
and this was also referred to by certain 
of the Brotherhood witnesses, not just 
the company, 

Stewart, for example, stated 


frankly that he had seen firemen paying 
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no attention to the direction of movement 
but sitting with their backs to the 
direction of movement and had criticized 
them for doing so, The Commission will 
recall seeing this situation during their 
observations, f recall in particular to 
you the situation at Calgary where they 
were Sitting in an automobile watching 
the movement as it came around a curve 
just outside of Calgary station, Now, 
Stewart also admitted having heard of some 
firemen who had been Sleeping on duty and 
even of firemen who while still on duty had 
left the diesel altogether -. gone off and 
left it and the work went on, 

Stewart - Volume 41, pages 5744-57H6, 

Now, again not just Stewart but 
Colpitts recalled the trouble the company 
experienced in Winnipeg of the back~rests on 
firemen's seats being bent back, apparently 
to enable firemen to recline on the seats 
and the bulletin which was issued to Stop 
this practice, 

Colpitts also referred to the 
fact that large amounts of reading material 
were found in seat boxes of diesel yard 
engines after a check had been made in the 
Winnipeg terminals and of the instance of 
one fireman observed to be reading a book 


by the Vice-President when his engine was 
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in motion, . 

Colpitts also recalled cases of 
firemen being accused of being asleep and 
of one man being fired for being asleep 
while on duty, He admitted having given 
a general alarm to the firemen that they 
would be dismissed by the company if they 
were caught sleeping on duty, That is in 
Colpitts! evidence in cross-examination, 
Volume 43, pages 6112-6115, 

THE CHAIRMAN: What were the 
pages again? 

MR, SINCLAIR: 6112 to 6115, 

Now, some firemen apparently in 
an effort to find something to keep them 
busy when there is nothing for them to do 
in my submission have been observed to call 
car lengths to the engineman while switching 
in the yards at the same time as the engine- 
man is receiving hand signals from the 
ground crew, 

Mr, Gonder referred to one such 
incident on the Canadian National on page 3 


of his trip reports which are Exhibit 161, 


On that occasion the information the engine- 


man received from the fireman was not 
followed by the engineman because he was 
receiving different information from the 
Signals of his ground crew. 


Gonder dealt with that in evidence 
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in Volume 29, page 4175. 

Mr, Alver in the observations he 
made of switching in the Toronto yards 
reported this practice of firemen calling 
car lengths when signals were being received 
from the ground crew, He said that in his 
Exnio1t oO, pawes 1, 2, 4, *7-and 10, 

Now, there can be no doubt that 
any movement can be made without car length 
Signals being given, 

Doull admitted this to me at 
Volume 37, page 5169, 

THE CHAIRMAN: What is this point? 

MR, SINCLAIR: That any movement 
can be made without calling the car signals, 
one car, two cars, three cars, half a car, 
and the point I wish to make is this, that 
the calling of car length signals by a 
fireman is, in my submission, a distraction 
to the engineman and might become a real 
danger where the engineman is receiving hand 
Signals from his ground crew for two reasons, 

One, the ground crew are better 
able to make the assessment and they may be 
giving him a slow or a hand signal of two 
cars while the fireman calls one car or four 
cars; in other words, that the fireman is 
calling information which from his location 
cannot be as good as that of the man who is 


closer to the point to where they are going 
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to spot the car, 

And secondly that by a fireman 
calling to the engineman while the engineman 
has got his mind directed to the ground crew 
the receiving signal may cause the engineman 
to turn his head, may cause him to pull his 
head in and in that way distract him from 
the work that he is in the act of doing 
which is controlling his engine in accor- 
dance with the signals of the ground crew, 

Now, the evidence I have referred 
to regarding the fireman's tendency not to 
be alert and to constitute a distraction to 
the engineman is further support for the 
view that not only is the fireman not 
required but his presence on diesels in 
yard service tends to affect adversely the 
safety of yard operations, 

I wish to talk to the Commission 
for a little while about diesels in yard 
service without firemen, As I mentioned 
in my introduction railways have had a 
considerable amount of experience in 
operating yard diesels without a fireman 
and those operations have been carried on 
safely and efficiently according to the 
evidence, 

Now, LI would like to refer to 
the evidence on this point in support of 


my contention that firemen are not required 
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on diesels in yard service to keep a 
lookout, which is the main point being 
made by my friend, 

Mr, Crump gave evidence that 
Canadian Pacific operated the diesel yard 
Switcher which was acquired in 1937 with- 
out a fireman and that it functioned quite 
successfully, 

Crump - Volume 34, page 4845, 

When the first five regular yard 
diesels were acquired in 1943, the company 
intended to operate them as well without a 
fireman, When the Brotherhood protested 
the company maintained that the services of 
the firemen were not required on these 
locomotives, The Brotherhood, however, 
applied pressure to have firemen assigned 
to all units and the company gave way. 

An understanding was reached jointly with 
Canadian National under which firemen were 
assigned to all units except that one shift 
in the Montreal terminals was operated 
Successfully for a number of years with only 
an engineman in the cab, 

I have there summarized Mr, Crump's 
evidence in Volume 34, pages 4847-4845 and 
Volume 35, pages 4851-4852, 

The first yard diesels obtained 
by Canadian National in the early 1930's 


were operated with a fireman but in 
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September 1934 instructions were issued by 
the company for the withdrawal of firemen 

on yard diesels in the Montreal terminals, 
The Engineman'ts Brotherhood complained of 
this and the company investigated the matter 
but decided there was nothing for the firemen 
to do, 

Gonder it Volume 29, pages 4156-4157. 

THE CHAIRMAN: |Mr. Sinclair, when 
you give those references you are still a 
littie fast. 

MR, SINCLAIR: Volume 29, pages 
4156-4157. 

In January, 1935, a complaint was 
made by the Enginemen's Brotherhood to the 
Board of Transport Commissioners and an 
investigation was made by the inspectors of 
the board and operations of the diesel working 
without a fireman in yard service in Montreal. 
That is Exhibit A 

THE CHAIRMAN; That was what date? 

MR. SINCLAIR: January 1935, 
myo LOR. That is, the cemplaint is 
Exhibit 157. I think it was signed by 
Mr, Chase,then the head of the trainmen's 
Brotherhood, The inspectors of the board 
made an investigation and a report. They 
said that they failed to see any danger or 
hazard through the diesel engine in 


question being operated with one man, 
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They also stated that both the engineman 
and the yardman whom they questioned agreed 
that they found no inconvenience whatsoever 
in the switching operations with one man on 
the engine, The result of their inves- 
tigation was reported to the Brotherhood 
and Canadian National continued to operate 
the diesel without a fireman, 

Gonder, Volume 29, pages 4157-4166, 

THE CHAIRMAN: Operate till when? 

MR, SINCLAIR; Until they were 
forced -- 

THE CHAIRMAN: By this agreement? 

MR, SINCLAIR: By this agreement 
I am talking about, 

THE CHAIRMAN: Of 1943? 

MR, SINCLAIR: Yes, Then, the 
exhibits in which those reports are to be 
found are Exhibits 158, 159 and 160, 

Now, in 1943, as I have just 
said to the Chairman, Canadian National 
was operating six diesels in the Montreal 
terminals without firemen, That is the 
evidence, According to the man who 
operated those diesels it was a satisfactory 
operation, 

In that year, however, Mr.Gonder 
said -- 

THE CHAIRMAN: 1943? 

MR, SINCLAIR: Yes -- at the 
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insistence of the firemen's union 
negotiations were carried on in conjunction 
with Canadian Pacific and as a result 
Canadian Pacific and Canadian National 
agreed to employ firemen and Mr. Gonder 
pointed out an agreement was entered into 

in the interests of industrial peace at the 
height of the war, He said it was 
because of the insistence of the Brotherhood 
and not because of any unsatisfactory 
experience that Canadian National agreed to 
employ firemen on these diesels, That is to 
be found in Gonder, Volume 29, pages 4166- 
4170. 

Now, as I mentioned in my 
introductory remarks in more recent years 
railways have had considerable experience in 
operating yard diesels of under 90,000 pounds 
on drivers without a fireman and this is 
permitted under one of the exceptions to the 
diesel rule in the collective agreements, 
While these diesels are smaller in size than 
regular yard diesels there is, in my sub- 
mission, no more need for having a fireman 
to act as a lookout on one of the regular 
diesels whether it be 600 horsepower, 

1,000 horsepower or whether it be only 
400 horsepower as it is when it is under 
90,000 pounds than there is for having a 


fireman act as a lookout on one of these 
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smaller units, 

At the time this hearing commenced 
Canadian Pacific, according to the evidence, 
had just received delivery of two units of 
under 90,000 pounds, The company's program 
was to receive seven of this type of diesel 
for delivery in 1957, all of them, of course, 
to be operated without a fireman, 

THE CHAIRMAN: That is seven 
addi tional wip suppose? 

MR, SINCLAIR: No, total, One of 
these units has been at Yorkton, Saskatchewan, 
since the end of June and is under the juris- 
diction of the witness Mr, Smith who was 
called by the company, He stated that in 
operation it has been very successful and 
that various types of switching had been 
carried out in the normal manner and he 
pointed out it was the only switching engine 
at Yorkton, had to do industrial switching, 
yard switching, elevator switching and all 
types of switching, 

He went on to say that the under 
90,000 pound weight diesels did exactly the 
same work as the heavier diesels but that 
on the long cuts of cars they would take 
longer because they were not as powerful. 

That evidence is the evidence of 
Gossage, Volume 2, pages 197-202, Fraine, 
Volume 16, page 2108, and Smith, Volume 60, 
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pages 84558459, 

THE CHAIRMAN: Mr, Sinclair, you 
didn't give the reference to Mr, Smith? 

MR, SINCLAIR: Volume 60, pages 
8455-8459, Fraine dealt with these matters 
of under 90,000 pounds I have been recently 
talking of in Volume 16, page 2108, and 
Gossage at Volume 2, pages 197-202, Again 
all the evidence I nave summarized being 
that of Mr. Smith, 

HON, MR, McLAURIN: Up to 1957 
you only had two? 

MR, SINCLAIR: No, we got two in 
1957 and we were to Bee five more, 

HON, MR, McLAURIN: You have got 
a total of seven now? 

MR, SINCLAIR: No, they are not 
here yet, 

HON, MR, McLAURIN: How many have 
you got in operation now? 

MR, SINCLAIR: We have two, 

HON, MR, McLAURIN: Just two? 

MR, SINCLAIR:. That is right, 

HON, MR, McLAURIN: And one of 
them is the one you acquired in 193/? 

MR. SINCLAIR: Oh, no, sir. 

HON, MR, McLAURIN: That fellow 
is played out, is it? 

MR, SINCLAIR: No, that was sold 


to the Marathon Paper Company. You will 
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recall the trouble they had, It had a 
Harland-Wolfe motor, 

HON, MR, McLAURIN: When did 
you start with your first diesel of under 
90,000 pounds? 

MR, SINCLAIR: February or March, 
TAL, LOSY 

HON, MR.McLAURIN: Then your 
operation with your existing yard locomotive 
of under 90,000 pounds has just been 1957 
experience? 

MAP TroLNCLALR setinat Ts rventy sir. 

Now, Canadian National operate two 
under 90,000 pound type diesels in Prince 
Edward Island and have for several years, 

When first used they were put in road service-—- 

THE CHAIRMAN: Tell me that again, 
please? 

MR, SINCLAIR: They have had some 
operating in Prince Edward Island for a number 
of years, 

THE CHAIRMAN: How many, do you know? 

MR, SINCLAIR: They have had two 
units operating over in Prince Edward Island 
for a number of years. 

When they were first put in service 
in Prince Edward Island they were used as in 
road service and because of certain attach- 
ments on them to make them usable on road 


service they weighed over 90,000 pounds 
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weight on drivers, When they were put into 
yard service Canadian National removed 

certain appurtenances on them, Weighing 

over 90,000 pounds they had to have a fireman, 
but they took these appurtenances off, reduced 
the weight below 90,000 pounds, just under, 
and they then did not operate with a fireman, 

Gonder, Volume 29, pages 4144-4145, 

This led to a complaint by the 
Brotherhood to the Canadian Railway Board of 
Adjustment which was not sustained, That is 
Exhibit 155 and Gonder dealt with it at 
Volume 29, pages 4145-4149, And the point 
I make upon that, Mr, Chairman, is this, that 
the firemen were not interested in safety, 
that it was a make work rule and that their 
action in regard to this is a demonstration 
of that fact, . this very complaint I am 
referring to, 

THE CHAIRMAN: Well, just how do 
you put that last point? You say the union 
were not interested in safety. Why do you 
put it that way? 

MR, SINCLAIR; I am saying that 
having agreed that diesels under 90,000 
weight on drivers would not require firemen 
that the Canadian National having taken the 
diesel and put more appurtenances on it like 
a pilot to run on a road, when the Canadian 


National brought it into the yard and took 
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those appurtenances off so as to bring the 
weight below 90,000 pounds the firemen's 
union made a complaint, argued before the 
Canadian Board of Adjustment as Exhibit 155 
Shows that it was unfair to take a unit and 
remove things off it so as to come under 
90,000 pounds and I say my submission to 
the Commission is that this is an indication 
of what I have said earlier that the 
firements union are treating and have 
treated this diesel rule as what it really 
is, a make-work rule and not a matter of 
safety. 

THE CHAIRMAN: i think we had 
better adjourn at this point unless you had 
a sentence you wanted to close on, 

MR. SINCLAIR: No, sir, I have 


many sentences I could close on, sir. 


-~-At 4,00 p.m. the hearing adjourned 
until 10.30 a.m., Tuesday, October 29, 
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ROYAL COMMISSION ON EMPLOYMENT OF 

FIREMEN ON DIESEL LOCOMOTIVES IN 

FREIGHT AND YARD SERVICE ON THE 
CANADIAN PACIFIC RAILWAY 


Proceedings of public 
hearing held at Ottawa, 
Ontario, Tuesday, 


October 29, 1957. 
PRESENT? 
Hone Re lL. Kellock, Chairman 
Hone Cy Cy MeLaurin, Member 
Hon, Jean Martineau, Member 
Douglas M. Fraser, Secretary 


ho Re Winshio, 
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A UR Sh a vem be emia 
Allan Findlay, 


David Lewis, 


63rd DAY 


MORNING SESSION 


Asst, Secretary 


Representing the 
Commission 


Representing the 
Canadian Pacific 
Railway Company 


Representing the 
Brotherhood of 
Locomotive Firemen 
and Enginemen 


Tuesday, 


October 29, 1957. 


--~The Commission resumed at 10,30 a.m, 
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THE CHAIRMAN: Mr, Sinclair, is 
there an exhibit giving particulars of diesel 
power acquired from year to year? Do you have 
that? 

MR, SINCLAIR: We will look that up. 
The early years are covered by Exhibit 166; 
that covers the period from 1943 through 1948, 
That is, tO give vhe (1, The application since 
that date I do not think -- 

THE CHAIRMAN; The application since 
that date, what? 

MR, SINCLAIR: I do not think there 
is an exhibit, 

THE CHAIRMAN; Since that date it is 
just stated in percentages? 

MR, SINCLAIR: The only percentages 
we gave were for the year 1956 and the whole 
year 1956, Mr, Fraine gave that, Mr, Crump, 
when he was on the stand, spoke of the per- 
centages as of that time. 

THE CHAIRMAN: Yes, all right. 

MR, SINCLAIR: I was discussing the 
experience of railways with yard diesels under 
90,000 pounds weight on drivers. IL had dealt 
with the Canadian National Railways in Prince 
Edward Island. Since November 1956 the 
Canadian National has also had diesel units 
of under 90,000 pounds weight on drivers 
performing switching at Kamloops and Kelowna, 


That is Gonder, Volume 29, pages 4150-4151. 
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The Canadian National has had three 
units of that type in Newfoundland, but spas 
of the narrow gauge of the railway there 
etal -- 
os THE CHAIRMAN; Mr, Sinclair, when 
Vourroad You. dorvb just a little fast. andeic 
is pretty hard for us to appreciate what you 
are saying, Would you just slow up a little 
bit? In 1956 you say that the Canadian 
National had switchers where? 

MR, SINCLAIR: At Kamloops and 
Kelowna, British Columbia; that is November, 
1956. 

THE CHAIRMAN: And you gave the 
reference for that? 

MR, SINCLAIR: Gonder, Volume 29, 

THE CHAIRMAN: Yes, I have that, 

MR, SINCLAIR: The Canadian National 
also has three units in Newfoundland but 
because of the narrow gauge of the railway 
there those units are equipped with special 
trucks which are heavier and which put the 
weight of the unit over 90,000 pounds, 
Therefore under the agreement a fireman is 
assigned to those units, That is Gonder, 
Volume 29, pages 4155-4156, 

There is also evidence of the 
operation of diesel units of under 90,000 
pounds weight on drivers without a fireman 


on United States railways, 
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Mr. Gonder gave evidence of switching 
being done at St, Thomas, Ontario, by the 
Wabash Railway on its joint section with 
Canadian National, The work there, he said, 
was done without a fireman on the regularly 
assigned engine, but when that engine was off 
for inspection or repairs and a heavier unit 
was assigned, because of the agreement a fire- 
man was assigned to that unit although the 
work being done was the same, That is Gonder, 
Volume 29, page 4149, 

Mr. Shepp gave evidence of obser-~ 
vations he had made at Des Moines, Iowa, on 
the Rock Island with diesels of under 90,000 
“pounds weight on ayers Saved panne 
observations he said that the industrial 
freight switching work which was being per- 
formed was being done excellently and in a 
minimum of time, That is Shepp, Volume 4, 
pages 494-496, 

Me. Kiley, President of the | 
Milwaukee Railway, stated that his railway 
is operating a number of diesel units of 
this class, of which two are in yard service, 
The company states that because of the agree- | 
ment they are operated without firemen, That | 
is Kiley, Volume 28, pages 3940~3941, 

Brotherhood Witness Turner, who 
holds a position in the Brotherhood, came 


from the New York Central, When I put it to 
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him he recalled proceedings which had taken 
place in the United States in 1943, At that 
time the Brotherhood complained that it was 

unsafe to operate 90, 000-pound yard switchers 
without a fireman, He recalled the report 


een 


of the Presidential en eeney, Board which 
stated, and 1 shall quote an’ Gxtraee™rrom™that 
report which I put to Mr, Tucker: 

"No convincing evidence was 
presented to indicate that failure to 
use a fireman in these operations con- 
stitutes any undue hazard or that it has 
resulted in otherwise preventable 
accidents, Under the circumstances the 
Board sees no reason why the diesel agree- 
ment of 1937 should be modified in this 
respect. The Board therefore recom- 
mends that the proposal of the firemen 
be denied," 

That is Tucker, Volume 45, pages 6381-6382, 
Evidence was given that there are a 
number of industries around Montreal which do 
switching with their own diesels without a 
fireman, Me, Lefrancois mentioned Canadian 
Tube, Distillers Seagram Corporation, Canadian 
Car and Foundry, Dominion Bridge and Canadian 
Allis-Chalmers, That is Lefrancois, 
Volume 12, pages 1561-1562. 
THE CHAIRMAN: Are those units of 


under 90,000 pounds weight on drivers? 
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MR, SINCLATR: No; some of them 
are 50~ton diesels, 

In the third of Mr, Gonder's trip 
reports he mentions the fact that switching 
at the Dominion Bridge Company's plant and 
Several other industries in that area is per- 
formed by Dominion Bridge's locomotive, which 
£5 a 50-—ton unit, It is operated without 
a fireman, oat ie Bxntbit 161, pazce s-a- 
and his evidence in regard to that, 

I believe members of the Commission 
during their viewing of the Montreal Terminals 
saw diesels in operation at the plants of 
Canadian Tube and Distillers Seagram, The 
Commission will recall that when they were 
there those diesels were being operated with 
a crew of two, that is one man on the engine, 
an engineman, and one man on the ground, a 
yardman, 

According to the evidence, diesels 
used in yard service by railways in the 
Netherlands, Great Britain, France, Germany 
and Switzerland employ only one man in the 
cab, Koster, Volume 5, page 589, and 
Exhibit, 100. That Exhibit 180 is the 
summary by Mr. Emerson as to that situation, 

The evidence is that the only 
country in Europe where there is a fireman 


employed on diesels in yard service is Italy. 
——_— Ra 


That is Imhof, Volume 52, page 7470. 
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I think Mr. Imhof said that he 
covered everything except what was behind 
the iron curtain. There might be some cases 
there, but we will not go into them, 

THE CHAIRMAN: Better not discuss 
curtains, 

MR, SINCLAIR: The members of the 
Commission of course had an opportunity to 
observe yard operations in France, Switzerland, 
the Netherlands and England, In each of the 
four countries the switching observed by the 
Commission was carried out with only the 


nt aa AND RS as RE asi Nk SNE 


engineman on the engine, I should like to 


review some of these observations for a 
moment, 

in France, at the Sottevilile 
Marshalling Yard outside of Rouen, the 
Commission observed the three basic moves 
performed by yard crews in moving traffic 
from a classification to a departure yard, 
You will recall that on Friday, September 13, 
the Commission observed a diesel engine with 
the engineman in the cab alone and a ground 
-erew of three make, first, a straight pull- 
down; secondly, a double-over and then a 
pull-down; and, thirdly, the coupling UD? OF 
a classification track, On that day the 
Commission also observed an engine working 
the hump and going over the hump to trim or 


make room in the classification tracks. In 
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that case there was only one man in a cab, 
My submission is that all this work was per- 
formed expeditiously and with safety, 

in the afternoon. of that day the 
Commission observed industrial switching at 
Petit Quevilley. Here there was switching 
which required one of the three members of 
the ground crew, the Commission will recall, 
to go wide onto a busily travelled highway 
to relay signals. This yardman positioned 
himself in a manner similar to that which the 
Commission observed when switching was per- 
formed at the terminal dock at Vancouver, 

E think it is only fair to say 
that the Rouen Highway was busier than the 
one used by the switchman at the terminal 
dock, 

Later in the afternoon the Com- 
mission moved down to the Normandy Boat 
Builders plant, They will recall that that 
plant was right on the street line, that the 
track was right in the highway. Under those 
circumstances a fourth groundman joined the 
crew because of police regulations, They 
were switching right on the highway and a 
fourth man was assigned, 

Another move that was made was 
taking the engine and a car across the 


highway, which was manually flagged. The 
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Spotting was made by the engineman alone 
with a ground crew of two, one protecting 
the crossing and one making the Spot and 


getting the pin, 
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ell 

On Monday, September 16, the 
Commission observed flat switching at 
Gevrey-Chambertin marshalling yard. The 
Commission will recall that in one of the 
moves there was a double reverse curve, the 
ground crew of three positioning themselves 
an such 4 way as ee view of the 
engineman, This was a difficult ayetene 
manoeuvre and it was performed in an 
expeditious manner, I submit, and the layout 
was somewhat similar, on account of the 
obstructions by the tower and the yardmaster's 
office, to the move that‘ the Commission 
observed at Galt, Ontario. 

The Commission will also remember 
when these observations were made in the 
yards that on a number of occasions when 
the yard locomotive was moving engine ahead 
and where the engineman had a sufficient 
View of the track, the ground crew did not 
come up to the leading point, but when 
the engine was moving engine ahead and 
they went into a curve to the left one 
of the ground crew did come up and ride. 
Again at Chambertin I recall -- and this 
was drawn particularly to the attention 
of the Commission at the time -- that 
just before the Commission left there a 
shift was coming off work and there were 


a goodly number of shop men walking across 
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the yard going towards their trains and 

towards their homes. In that respect 

the. situation is similar to that observed 

by the Commission at Winnipeg where they 

also observed men walking across the yard 

Sue cieecoiclusion of 2 shirt. 

The moves I have just referred to 

poLea 20 Tlav switching in the yards, in 

the hump switching and industrial switching, 

were conducted without a fireman and obviously, 
“in my submission, in a safe and efficient 
manner. 

In France, as well as in Switzer- 
jand and in Holland, the Commission will 
recall that because of the type of couplers, 
when joints were being made one of the ground 
crew would get between the cars and let the 
cars come down on him, moving after the 
impact. My submission is that this 
requires greater care on the part of the 
engineman if the yardman is not to be injured 
while dar this, to our view, hazardous position, 
I am sure every member of the party who had 
not seen this situation before was struck by 
the additional hazards this type of coupling 
entailed over the automatic couplers that 
are used on all Canadian Pacific equipment 


or equipment handled by Canadian Pacific. 
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In Switzerland the Commission 
had the Opportunity of visiting at Basel 
a very busy yard with three large Swiss 
electric locomotives working through three 
throats with switch tenders at each throat. 
~~ do wish ae recall to the Commission the 
Speed with which this Switching was carried 
on, When engines were munn ine Liehteche 
engines were moving at Speeds ier Up vows 
miles an: hour and better and during switching 
operations either pushing, pulling or kicking 
the moves were being made at around 12 miles 
an hour. It was a very fast switching 
Operation both of head end passenger cars 
and of freight cars. 

HON. MR. McLAURIN: Was that at 
Basel? 

ME, SINCLAIR: . Yes: Now, Mr. 
Chairman,-we have heard something, and maybe 
more than something, during these proceedings 
about the view afforded the engineman from 

“Canadian Pacifie yard diesels. The electric 
locomotives that the Commission observed 
performing this high speed switching at Basel 
did not provide nearly as good a view as 
Canadian Pacific diesels moving either engine 
ahead or cab ahead. I drew this to the 
attention of the Commission at the time 
and to the attention of my learned friend. 


Indeed, I asked my learned friend to come up 
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on the diesel with me so that he would have 
first hand knowledge of the view. He declined, 
but I know that the Commission did make the 
observation. 

Now, the Commission will also recall 
here that when cuts were made and men were 
riding the cuts, on a number of occasions 
they could not ride the leading car because 
itwas not equipped with a hand brake, so 
that they had to go back sometimes to the 
middle of the cut and get in between the cars 
to handle the hand brake and to hang out when 
they wanted to give a signal to the engineman, 
When they were controlling their cuts after 
they were cut off, they were hanging out watching 
out where they were going. Notwithstanding 
this, I submit that the switching was carried 
out safely and efficiently because the men 
were operating, in the light of the situation 
with which they were faced, with care, taking 
into account the situation that they were 
meeting. 

On Wednesday, September 25, the 
Commission had the opportunity of viewing 
industrial switching in the morning at 
Waalhaven outside of Rotterdam. In this 
industrial area, which is made up of large 
refineries, it was necessary to switch across 


a busy highway. Some of the engines that the 
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Commission observed were working with a two- 
man ground crew and others with a three-man 
ground crew, and all of them, of course, 
with only the engineman on the engine. You 
will recall that the moves were manually 
flagged across the highway, sometimes with 
aman walking across and sometimes riding on 
the engine as it moved engine ahead as it 
came out to the lead track, 

ii the aftermoon or that daywaire 


Commission observed flat switching at the 


SEnciaLy 


Rotterdam-Figaenoord yard. There were three 


engines working in the area, each with an 
engineman alone in the cab and a three-man 
ground crew. Cars were being classified 

by being kicked into yard tracks and the 
Switching was being performed over a public 
erossing protected by gates which was a busy 
erossing. There were many people -- pedes- 
trians, bicycles, motorcycles and a few 

ears lined up. 

I do not think that my learned 
friend or his advisor, the president of the 
Fireman's Union, could reasonably contend 
that there was any lack of safety or 
efficiency in the switching the Commission 
observed. I am sure the Commission will 
agree that it was of the highest order and 


was performed in a most admirable fashion. 


me 


ae 
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TI might recall to the Commission that Mr. 
Shepp in his Serre Said that in) ewitching 
what was required was ee The Commission 
“A ecnnnresioneienidei oto nseN OWEN ERE NNN i 
saw rhythm in Tas 
On September 27 and on September 
29 the Commission observed yard switching 
LY, Ae a The type of couplers used 
in Britain is different from those used 


on the continent. In Britain they are 


of the loose link type. Here the yard- 


men did not get between the cars but used 
poles tO devach and attach ee cars, and 
to do so they had to do it on the move, 
sometimes in a half run. 

As mentioned earlier, at St. 
Pancras goods yards Mr. Justice Kellock and 
Mr. Justice Martineau were on an engine 
and observed from the speedometer on that 
engine that the switching was being conducted 
at a steady rate of ten miles an hour, that 
times without oes the engineman would 

| bring the speed up to ten miles an hour 

when pushing and pulling even though he was 
going into a restricted clearance and even 
though he was working with a man with 
a pole to attach and detach the cars. 

There was also the switching that 
the Commission observed at Nottingham. 


There the Commission observed cars being 
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pushed into a freight shed. Indeed, they 
observed cars being kicked into one track 
in the freight shed. It was explained to 
the Commission that this was under an arrange- 
ment and they knew what was expected and that 
is why they kicked them into this particular 
track. Here was a sharp curve with a res- 
tricted clearance and again there was no 
fireman. It was obvious, in my respectful 
submission, that the absence of a fireman 
did not interfere in any way with the safety 
or the efficiency of the switching work. 

Before I leave the matter of yard 
and industrial and hump switching in Europe, 
I do wish to point out to the Commission that 
in Switzerland the Commission observed and, 
indeed, also in Britain, steam engines in 
the yard where there was a fireman. oe . 
submit it was obvious that the additional 
man on the steam engine did not improve 
switching or the safety of the switching 
moves. 

With respect to this matter of 
lookout and the necessity or lack of it of 
a fireman for the purposes of lookout in 
yards, in my submission the evidence makes 
1t clear that a fireman is not required 
to act as a lookout on diesels in yard 


service. Any observations which the engine- 
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man cannot make himself can be made for him 
by members of his ground crew when properly 
positioned and the engineman will operate 
more safely when he acts on signals given 
directly to him by members of his ground 
erew. 

The incidents which have been 
deseribed by Brotherhood witnesses do not 
indieate, in my submission, that if the 
firemen were removed from yard diesels 


more accidents would result. Indeed, for 


ae 


the reasons I.gave when reviewing these ; 
incidents, if firemen were not employed 
proper switching practices would have to be 
observed with the result that yard oper- 
ations would, if anything, be carried on 
more safely than at present. 

Finally, I do submit that the 
successful experience which railways have 
had in operating diesels in yard service 
without firemen, not only in Europe but in 
Canada and in the United States as well, 
confirms the opinion of the responsible 


officers of Canadian Pacific that firemen 


are not required on yard s to act 


h 


as a lookout. ( R 
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with the four bases that had 


I dealt 
een suggested 


by the union. The first was lookout and 
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the second was the use of the fireman as 
a Signal passer in yards, and I now wish to 
discuss that. 

The Commission will recall that during 
the earlier part of the proceedings a great 
deal of time was spent on this by the Brother- 
hood, and it was my impression that the position 
taken by the Brotherhood was that Signal passing 
was the most important function of a fireman 
in yards and the chief reason why firemen were 
required on diesels in yard service. 

However, as the hearings progressed, 
and particularly after switching at the various 
yards of Canadian pacirid aa been viewed by 
the Commission, I think I am correct in saying 
that less emphasis was placed upon signal 
passing and the use of a fireman as a signal 


passer by the Brotherhood, 
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The Brotherhood position now, Jd thin, “Lea vinar 
the alleged duty of a fireman as a Signal passer 


is of less imoortance than they formerly put 


it, and of less imsortance than his duty as a look- 


Out which I have just diseussed. 

However, both in the cross-examination 
of company witnesses and in the evidence with 
respect to yards given by Brotherhood witnesses, 
it was Suggested that there were numerous 
places in the comsany's yards where switching 
could not be performed if the fireman was not 
used as a Signal Sasser, [I think to be fair, 
my understanding is that the Brotherhood has now 
abandoned this position, but they would like, 
if I may say so, to contend there is still a 
matter of safety and efficiency and the vsart 
the fireman plays in that in yards. In any 
event, whatever the >osition of the Brotherhood 


may now be, it seemed to me that I should review 


for the Commission the evidence relating to those 


locations in the company's yards where counsel 


Or witnesses for the Brotherhood appeared to 


think the greatest difficulty would be encountered 


in switching without a fireman. When you look 


8 
at these and analyse them, and analyse the 
evidence, there is quite a conclusion that I 
think must necessarily be drawn. I should state 
it shows, in my res»vectful submission, how 


wrong these firemen and other witnesses were; 


how they had misappraised the situation. 
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Now, Mr. Johnson and Mr. Lefrancois 
were called to describe the onerations in the 
Montreal yards. ‘Perhaos I should oreface my 
remarks about the firemen as signal passers 
by recalling to the Commission the Opinions of 
the company's officers in regard to this matter 
of Signal passing and the so-called necessity 
of the firemen for this work. Mr. Johnson 
from St.Luc said there was no place in that 
yard where it was necessary to use the fireman 
as a signal passer. 

Johnson, volume 10, page 1177. 

Mr, Lefrancois said that he had 
checked all sidings in the Montreal terminals, 
but knew of no place where it was necessary to 
use the fireman as a Signal passer. 

Lefrancois, volume 10, page 1254. 

Mr. Alver, who gave evidence with 
respect to the yards at Toronto, stated that 
he had checked all sidings in Toronto terminals 
in the previous six months and that except for 
five industries in the Ashbridges bay area, there 
is no place in the Toronto terminals where 
Switching cannot be done with signals being 
given direct to the engineman. The five industries 
he referred to are those specifically mentioned 
in the instructions which he had given to yard 
crews at Toronto by a bulletin dated February e2l, 
1957, Exhibit 79. 


Alver, volume 15, pages 1913 to 1914 and 
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Exhibit 79. 

In his evidence, Mr. Alver suggested 
that switching at these five industries might 
be carried out by signals passed directly to 
the engineman with a dual control yard diesel. 
Members of the Commission will recall that 
when they were in Toronto in June that they 
Observed a dual control yard diesel being used 
to switch these locations. I submit it was 
Obvious from these observations by the Commission 
the switching was being performed satisfactorily, 
efficiently and safely. 

Alver, volume 15, page 1974. 

Mr. Kelley was of the opinion that 
there is no need to equip diesels in yard 
service with dual controls in order to carry 
on switching at Winnipeg and Calgary as long 
as the ground crews are in their proper positions. 
He said signals could be relayed directly to 
the engineman. 

Kelley, volume 13, page 1633. 

Mr. Sheoo stated that he did not know 
of any place in either the Calgary or Vancouver 
yards where signals cannot be given direct to 
the engineman. 

Shepp, volume 3, pages 389 to 390. 

These and other company offices 
have made a careful check of the company's yards 
throughout Canada with the result that the company 


was satisfied that switching could and can be 
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carried out at any place in any of its yards 
without the use of a fireman as a Signal 
passer, and that it could be done with Signals 
CIVectmiva te, Lhe engineman, safely and 
efficiently. Accordingly, a bulletin has been 
issued throughout the System directing yard- 
masters and yard foremen to arrange their work 


So that signals will be given directly to the 


engineman. I introduced this bulletin during the 


cross-examination of Fireman Witness Hookins, 
and it is Exhibit 273. Mr. Smith told the 
Commission that the bulletin in this form was 
made applicable to all yards on the company's 
System, and Mr. Nichol Specifically stated 
Exhibit 273, which was the London bulletin, 
was in effect in the London division. 


The references are Exhibit 273; Smith, 


volume 60, pages 8453 to S454; Nichol, volume 61, 


pages 8662, 

THE CHAIRMAN: Well, it is agreed by 
all witnesses that that is the preferable way 
to give signals, where it can be done. 

MR. SINCLAIR: Yes, sir. 

THE CHAIRMAN: My recolledtion of the 
evidence is that is common ground. 


MR. SINCLAIR: I have made notes, and 


I have drawn them all together, including state- 


ments of counsel on that to the Commission, and 


I will give those to the Commission. 


ME. LEWIS ss Was iv not Exnieit 275 that i 


oes) 
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admitted the other day was system-wide? 

MR. SINCLAIR: I think you admitted that 
HE “CO. EXniLbite 33h and perhaps 273 as well. 

MR. LEWIS: I do not think there is any 
doubt about that, and specific references are 
not needed. 


MR. SINCLAIR: Company witnesses were 


cross-examined at some length as to how switching 


could be done at svecific locations in the 


various yards of which they had knowledge without 


using the fireman as a signal passer. In 


addition, a number of Brotherhood witnesses gave 


evidence to the effect that the fireman was 
required as a signal passer when switching at 
various places in these yards. I propose now 
to review these various locations and deal with 
them as briefly as I can. 

I come first to Montreal. Evidence with 
respect to switching at specific locations in 
Montreal yards was given by Mr. Lefrancois. 


No Brotherhood witnesses were called to give 


. SP OOP SNR UO 


evidence of switching in the Montreal area, 


although it contains the largest switching 
Operations of Canadian Pacific. 

First, there was Dominion Oilcloth, 
which was Exhibit 57, and Mr. Lefrancois was 
examined and cross-examined at great length 
about switching at Dominion Oilcloth. He 
explained that at one time the fireman had 


been used there as a signal voasser, but this ha 
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been changed and the fireman was not now 
being used to relay signals. 
Lefrancois, volume 10, pages 1254 to 1277; 
volume ll, pages 1440 to 1466; volume 12, 
pages 1469 to 1472. 

I do not think I need to review all 
that evidence as to how the move is carried out 
without firemen because the members of the 
Commission viewed switching at Dominion Oilcloth, 
and I think it was clear from the remarks of 
the Commission, when Mr. Lefrancois was on 
the stand, and at a later time, that the 
Switching they had seen performed at Dominion Oil-~ 
cloth was substantially i Lefrancois had 
described it, and that the firemen had not 
been used as a .stgnal passer. I particularly 
refer to the remarks of Mr. Justice Kellock 
and Mr. Justice Martineau in volume 19, oages 
2500 TO 725055 

THE CHAIRMAN: I will recall something 
to you, Mr: Sinclair, of which you are no doubt 
aware, that any remarks which fall from the 
tribunal during the hearing, are ourely tentative 
and oO not bing. 

HON. MR. McLAURIN: And sometimes are 
for the purpose of entertainment. 

MR. SINCLAIR: I have not heard that 
type of remark from the bench. 

THE CHAIRMAN: Not very entertaining. 


MR. SINCLAIR: Some of them I have 
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laughed at, but some of them I must say I had 
a laugh inside. 

HON. MR. McLAURIN: There was no 
amuSement tax. 

PH, OLNCHAIN: Ll am not trying "vo 
recall to the Commission particularly any of 
their remarks. I can recognize that many of the 
remarks from the court are, in the way of 
innuendo, to bring out evidence or clarify it 
rather than express an opinion. I am doing it 
on that basis when I refer to any remark of 
the Commission. 

then, there is the st. Henri yard 
or the Glen yard as it is commonly known at 
Montreal, and it is exhibit 53. Mr. Lefrancois 


Oe a 


was also examined and cross-examined at length 


about switehing at this Location, and explained 
how it was done with the members of the ground 
crew positioning themselves on the engineman's 
Side on the outside of the left-hand curve and 
giving signals direct to the engineman. No 
evidence was given to contradict Mr. Lefrancois, 
and of course the Commission also observed these 
locations. 

Lefrancois, volume 10, page 1278 to 
1286 and volume 12, pages 1526 to 1540. 

Then there was Mile End, which was 
Exhibit 59. Mr. Lefrancois gave evidence that 
switching could be done at Mile End without 


a fireman by members of the ground crew taking up 
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proper positions and relaying signals direct 
to the engineman, even though there is at this 
place a sweeping left-hand eurve. This 
evidence was not contradicted. 

Lefrancois, volume 10, pages 1286 
to 1292. 

Then, there is Building Products 
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Limited, Exhibit 60. Mr. Lefrancois gave 
mteamscevonamemanse 

evidence that there was no problem in switching 

at this location without a fireman and, although 

cross-examined at length, no evidence was brought 

to contradict him. This location, the Commission 

Will recall, was visited by them. 

Lefrancois, volume 10, pages 1292 
to 1301, volume 12, pages 1540 to 1548. 

Switching at a good number of other 
locations was referred to during the time Mr. 
Lefrancois was on the stand, and I believe the 
Commission also viewed certain other locations 
in the Montreal yards, but I believe the ones 
with which I have dealt are the ones that it 
was suggested by the Brotherhood, through their 
counsel, presented the greatest difficulty as 
to switching without a fireman. In all cases 
in Montreal, according to uncontradicted evidence 
of Mr. Lefrancois, switching can be carried on 
without the fireman. There is nothing in the 
evidence, in my submission, to. support any 
suggestion that switching at those places without 


a fireman cannot be done with complete safety and 
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complete efficiency. 

Before concluding my remarks on the 
Montreal area, I think I may just recall to 
the Commission the caution, if I may use the 
word, with which my learned friend approached 
the yardmaster Johnson, as to the situation 
iva St. Luc, notwithstanding that he and his 
advisers had been in St. Luc, had made 
Observations and investigations, to meet the 
evidence of Mr. Johnson. 

Now, I come to Toronto. The evidence 
as to switching at specific locations in Toronto 
yards was given by the company witness Alver 
and by Brotherhood witnesses Bell, Baker and 
Stewart. The first is the Ashbridges bay area. 
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Mr. Alver, in his evidence, and in the bullevin 


which is Exhibit 79, stated that it was im- 
practicable for signals to be given direct to 
the engineman when switching at Toronto Elevator 
Company, Terminal Warehouse Company, Victory 
Mills and Dominion Malting as well as Harris 
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That, of course, was before the dual 
control yard diesel was secured and 
assigned to the area. As I mentioned 
earlier the Commission saw that unit and 
saw it in operation and saw the engineman 
changing sides and remaining in direct con- 
tact with his ground crew. 

Alver, volume 15, pages 1911-1914. 

Leaside, east end, exhibit 201. 
Yard Foreman Bell gave evidéfice that because 
of the curvature on the fireman's side on 
the westbound main line at Leaside, it was 
the practice to use the fireman as a signal 
passer. He admitted, however, that Engineer 
Mountsteven refused to take signals from the 
fireman and that it was possible for the 
ground crew, by properly positioning themselves, 
to give signals direct to the engineman. On 
cross-examination he also admitted that if 
two or more cuts were taken it would not be 
necessary to go on to the curve of the westbound 
mei. Tine; 

Bell, volume 39, pages 5510-5531 
and pages 5570-5576. 

. During the viewing which took place 
there on June 17, it was demonstrated that 
with a move such as Bell had described all 
signals could be relayed direct to the 


engineman and that it was not necessary for 
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a member of the ground crew to go out as 
far as 30 to 50 yards, as Bell had suggested, 
in order to give the signal stop. 

Union stockyards me Abattoir, 

TS RDP are rere ht CHIESA MEROI PRINT 
exhibit 202. 

Bell also gave evidence that the 
fireran was used in switching across Ryding 
Avenue and St. Clair Avenue into the Abattoir 
because of the curvature on the fireman's 
side, the foliage in the park through which 
the track runs and the necessity of flagging 
the road crossings. He admitted with short 
cuts, it would be possible to stop at the 
crossings and in that case Bienals could 
be given direct to the engineman. 

Bell, volume 39, pages 5535-5555. 

Now, the members of the Commission 
saw several moves being made at this location 
on June 17, two of which were with a cut of 
fourteen cars, the number specified by Mr. 
Bell, and Bell was a member of the switching 
crew which performed the switching for the 
Commission. It was clearly demonstrated 
that, with the members of the yard crew 
properly positioning themselves, the move- 
ment could be performed without using the 
fireman for passing signals and,contrary 
to Bell's evidence it was possible to make 
a stop with fourteen cars at Ryding Avenue 


without difficulty. Tt was demonstrated 
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to the Commission, as I say with Bell as 
part of the crew and without any use of 
a fireman at all, the switching at this 
location could be done easily and effic- 
iently without the fireman taking any 
part whatsoever. 

Now, Leaside, west end, exhibit 
203. | 

Yard Foreman Baker gave evidence 
of how switching is done in the departure 
yard at Leaside with more than 20 cars on 
the locomotive. He appeared to suggest 
that if there were no firemen. the engine 
follower would have to remain on the engine 
and would not be available to pass signals 
from the yard foreman to the engineman when 
backing from the main line up the lead at 
the west end of the yard. On cross- 
examination he admitted, however, if the 
fieldman came up and assisted with the 
switching there would be no difficulty. 
There is clearly no need, in my submission, 
for the fireman to be used as a signal 
passer in this location, and if switching 
is performed as it should be performed by 
using signals direct to the engineman it 
does not cause any delay of any consequence 
whatsoever. 


Baker, volume 40, pages 5588-5614 


Mr. Sinclair 
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and pages 5640-5846. 

When the Commission was at the 
Leaside yards, the Brotherhood agreed that 
it was not necessary for such a move to be 
mage at this location. Mr. Stewart agreed 
that the move could be made safely and 
efficiently in the way the company stated 
1G could be made. 

Solway and Sons Limited, exhibit 
on ae 

Baker also gave evidence that 
because of the scrap piled on the engineman's 
side on the outsidé of the curve at Solway 
and Sons, the engineman could not see a man 
on top of the cars being pushed on the nose 
of the engine and it was necessary to give 
signals to the fireman. On cross-examination 
he admitted if the area were kept clear so 
that the ground crew could position themselves 
properly there would be no difficulty in 
giving signals direct to the engineman. 

Baker's evidence, volume LO, pages 
5615-5621 and pages 5647-5655. 

The Commission will recall it 
observed a number of moves at this location 
and that the signals at all times were 
given direct to the engineman without 
difficulty, the men walking with the move- 


ment as it came around the curve. They 
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were all walking on the ground and they 
could walk there or on top if they pre- 
ferred. Keeping the area clear of scrap 
is a matter for the industry and railway if 
services/£o be given on this siding. 

The next place the Commission dealt 


with was the Hydraulic Metal Company, exhibit 


aaa este act en Lye Pelt ES ML SES eM 


POS. 

—"—s«éBaker said that signals are given 
on the engineman's side when switching at 
Hydraulic Metal Company, but the fireman is 
required to keep a lookout on his side for 
serap that may foul the track. When pushing 
cars into Hydraulic Metal Company, however, 
a member of the ground crew is on the point 
of movement for the purpose of keeping a 
lookout for scrap as well as other things. 

Baker, volume O, pages 5622-5629 
and pages 5655-5657. 

There is no need for the fireman 
either as a lookout or as a signal passer 
at this location and this, in my submission, 
was apparent when the Commission viewed a 
move there on June 17 from the bridge. We 
looked down on themve as it was taken in 
and taken out. We observed everything, 
and particularly the way the men handled the 
move and the way they protected it. 

The next is Osler Avenue, exhibit 


206. 
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Baker gave evidence about the 
use of a fireman at this location. He 
said he was not used to pass signals but 
to serve as a lookout because of trespassers. 
He mentioned the company had a man patrolling 
the track there on account of industry and 
people trespassing. Baker, volume 40, 
pages 5629-5636 and pages 5657-5661. 

The Commission observed a move 
at this location on the 19th of June, You 
will recall on both the backup and the forward 
movement the three members of the ground crew 
can easily position themselves to control the 
movement and warn people who might be in 
danger. On the forward move when the Commis- 
sion was there the engine follower did not 
come up; he stayed back. Phnerer te =novnine 
for him to do in staying back and he could 
easily have gone up. If the engineman had 
stopped and he wished to take up a position 
on the front of the engine he could have 
done so. Obviously on that occasion the 
engineman was relying on the fireman but 
there was no way in which he would have 

if the 

assisted the timing of the move/ewitcher 
had gone up first, 

Keating Street yard, exhibit 210. 

That is a place well Imown to the 


Commission. On cross-examination of Mr. Alver, 
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it was suggested very firmly by counsel 
for the Brotherhood that it would be very 
difficult to pass signals direct to the 
engineman when switching at the east end 
of the Keating Street yard because of 
traffic conditions there and that if signals 
were to be given to the engineman a member 
of the yard crew would have to position 
himself out in the eastbound traffic lane, 
and this was followed by evidence of 
Brotherhood witness Stewart. 

Alver, volume 16, pages 2060-2076 
and Stewart, volume 441, pages 5699-5707. 

When the members of the Commission 
viewed switching at this location, and indeed 
took part in switching at this location, 
the signals were passed direct to the engine- 
man and the moves were made expedit iously 
and without difficulty. Some of the moves 
were unusual, not the regular work, but they 
were all carried out without any difficulty 
or lack of safety at all. It was obvious 
that it was not necessary for a member of the 
ground crew to stand in the eastbound 
trairic. He was able to pass signals easily 
from the central boulevard. Moreover, the 
man who flagged traffic on the westbound lane 
was able to do so quite satisfactorily from 


the west or engineman's side of the track. 


Sinclair 
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The Commission will recall a 
Similar situation of flagging traffic from 
only one side and carrying on as a normal 
thing and any suggestion that you would 
have to have one man on each side is, I 
would submit, untenable. 

The next A. R. Clarke Company, 
exhibit 211. r 

On cross-examination of Mr. Alver 
it was suggested by counsel for the Brother- 
hood that signals were given to the fireman 
in switching at A. R. Clarke Company on 
Keating Street. Me. Alver said that switching 
ac this location could and should be doeneson 
the engineman's side. 

Alver, volume 16, pages 2076-2083. 

During the evidence there was some 
suggestion that to give signals direct to the 
engineman could only be done at one point 
having the signals relayed through a wire 
fence. Even if signals are relayed through 
the open wire fence there is no difficulty 
in doing this, as the Commission saw it 
when it made its observations on the ground 
of this location on the 20th of June. of 
course the matter is in the hands of the 
engineman. If the signals are not ¢iear 
he stops the movement. Special fusees 


are available for passing signals when there 
is any difficulty in seeing hand signals. 
Smith, volume 60, page 8:79. 
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Several other locations at Toronto 
were mentioned during the course of Mr,Alver's 
cross-examination, and still others were 
viewed by the Commission, Here again, and 
I believe I have mentioned those which the 
Brotherhood felt and showed by their 
questions and requests to the Commission 
were the ones they considered presented the 
greatest difficulty, 

In my submission it is clear that 
the evidence and the observations of the 
Commission establish that a fireman is not 
required as a signal passer in Toronto any- 
where and that moves can be made safely and 
efficiently without a fireman on the engine, 

Now with regard | to Winnipeg, The 
Brotherhood Etats to establish by the 
cross-examination of Mr, Kelley and by the 
evidence of their own witness, Engineman 
Colpitts, that there were certain places 
in the Winnipeg yards where a fireman is 
required as a signal passer, 

First was the Coach Yard and 
Winnipeg Depot, covered by Exhibits 220 
hate PGS Bhe e The evidence of Colpitts dealt 
with two areas in Exhibit 220, First, he 
dealt with drafts of passenger cars being 
pushed from the Coach Yard through the 
cross-overs into the depot tracks, He 


said that because of the curvature on long 
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drafts of cars it was necessary for the 
fireman to be used as a Signal passer, 

Secondly, he dealt with moves at \/ 
the west end of the Winnipeg Depot and said \ 
that the fireman was used as a Signal passer 
because the yardmen worked on the platform 
Side rather than on the grade between the 
tracks, 

Colpitts, Volume 42, pages 5957-5975; 
Volume 43, pages 6157-6168, 

On June 27, the first day the Com- 
mission was there, it observed a move in which 
a draft of passenger cars was pushed from the 
Coach Yard into the depot, that is through 
the cross-overs and down from the west end 
of the depot towards the east end, It was a 
NOC eC t The switch tender lined the cross- 
overs and the movement was controlled by hand 
Signals and the back-up hose, The fireman 
was not used at all ard the movement was 
carried out expeditiously and, in my sub-— 
mission, safely, 

Here again on this kind of move- 
ment we have the test conducted by 
Mr, Smith which shows that the time 
necessary to push cars from the Coach 
Yard into the depot at Winnipeg is 
approximately the same whether the signals 
are given direct to the engineman or 


through the fireman, In making the moves 
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with signals given direct to the engineman 
there was no difficulty or hazard, accor- 
ding to Mr. Smith, Mr, omith also said 
that winter conditions would not affect 
this. 

Smith, Volume 60, pages 8396-8397. 

Pengo 315) 

Smith was the man who dealt with 
Bxhi bie Si5, Then on the next day an 
observation was made of a move from the 
Coach Yard through the cross-overs and 
into the east end of the depet. That was 
on June 23, The Commission observed 
Switching of cars from the Coach Yard onto 
the tail end of Train No. 8. On all moves, 
whether the platform was on the engineman's 
side or not, the Commission will recall 
that the yardmen worked on the engineman's 
Side for the purpose of making the final 
relay of signals, On some of the moves 
one of the yardmen was on the platform 
Side passing signals through the cars to 
his mate on the engineman'ts side, 

Tt was demonstrated that these 
moves could be made without difficulty 


without the fireman being used as a signal 


— 


passer, You will recall that through the 


carelessness of Engineman Missler an 
incident occurred which I discussed yester- 
day. That had nothing to do with signal 


passing. 
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The evidence of the Brotherhood 
in dealing with the handling of passenger 
equipment both on wyes and in depots over- 
looked three facts, in my submission, 


First, where it is necessary back-up hoses 


can be used to control the movement, 
Secondly, communicating cords can be used 
to signal from the point to the engine, 
Thirdly, vestibule doors can be opened and 
Signals passed through the vestibules by 
one of the yardmen on one side of the 
vestibule to another yardman on the other 
Side of the vestibule and by him to the 
engineman, 

At all times in this kind of 
move the men are on dry platforms, in 
effect on the inside of the body of the 
See There are many ways where dif- 
ficulties, if there are difficulties, can 
be met, Normally in this switching 
around depots it has been demonstrated to 
the Commission that there is no dif- 
ficulty in the men positioning them- 
selves on the ground, or that by the use 
of back-up hoses they can control the 
movement efficiently and safely, I think 
the Commission saw only one move where 
Signals were relayed across the vestibule, 

Next is G Yard Shed Tracks, 


Exhibit 221, Colpitts gave evidence 
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that the fireman is used as a signal passer 
at this location only when there is a 
defective pin and the switchman has to go 
over to the fireman's side to pull the pin, 
I mention this because it points up another 
matter, Colpitts said that he had seen 
this done, that a man could not get the 
pin from the engineman'ts side and he would 
cross over and get the pin from the other 
Side and then use the fireman, Colpitts 
admitted that the safer practice in a case 
of this kind would be for.the person 
pulling the pin on the fireman's side to 
have a member of the ground crew on the 
engineman's side to pass signals direct to 
the engineman, 

Colpitts, Volume 42, pages 5975- 
5981; Volume 43, pages 6134-6136, 

This is an example of the fireman 
being there as a convenience, and on the 
admission of Colpitts sending the signals 
up the left side results in an unsafe con- 
dition, 

Mr, Colpitts gave evidence in 
connection with H and G yard leads, 

Exhibit 221. He said that when pulling 
a cut of 35 cars down H yard lead clear 
of the shed tracks the engine came to 

where H and G yard leads foin and moved 


west onto Track I-l, When this occurred 


B-6 
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Mr, Colpitts said the fireman would get 

the switch where G and H yard leads con- 
verge and would remain there so as to pass 
Signals from the ground crew to the engine- 
man after the engine had gone onto I-l1. He 
said that the entire ground crew, which 
consisted of four men, stayed back toward 
the point where H yard lead comes out of 
the freight sheds and turns north, 

Colpitts, Volume 42, pages 5984- 
5991; pages 6127-6130. 

Mr. McGinn gave evidence on this 
and said that on occasions the fireman had 
lined the switch and passed signals as 
stated by Colpitts, but this was for the 
convenience of the ground crew, He said, 
however, that the ground crews had been 
instructed that where necessary the engine 
follower was to ride up to the switch, 
line it and position himself so as to relay 
Signals to the engineman from his mates 
further back on H lead, Mr. McGinn stated 
that the switching is not expedited by 
having the fireman line the switch and 
become what in effect would be an 
additional member of the ground crew, 

McGinn, Volume 61, pages 8572- 
8576. 

There were two other exhibits 


filed by Colpitts at Winnipeg, Exhibit 222 
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dealing with switching in I yard and 
Exhibit 223, dealing with Switching at 
Rugby Junction, 

Engineman Colpitts gave evidence 
about switching at these two locations, 

He stated that when he works there his 
attention is directed ahead and he relies 
on his fireman to keep a lookout in the 
direction of the movement and warn him of 
conflicting movements, L dealt with this 
matter yesterday, when I was discussing the 
matter of lookouts, In neither of these 
instances did Colpitts suggest that the 
fireman was being used as a signal passer, 

Colpitts, Volume 42, pages 5991- 
6009, 

Volume 43, pages 6141-6157. 

The Commission made observations 
at these locations, but no moves were 
requested by the Brotherhood, 

The next exhibit filed by Colpitts 


was Exhibit 224, concerning the North and 


South Humps, The only point of Colpitts! 


evidence was to suggest that the fireman 
could be useful as a lookout because of the 
movement of peonle in that area, He did 
not suggest that the fireman was needed 
for any other purpose, 

Colpitts, Volume 43, pages 6012- 


6025, 


rt wee: pa Ae ley 
Sietanre LN 


= 


Be oe oe 4 iy ; 
tie Tey 


| a4 "\yteliecin ; 
Bite Neue avai coekgtee Sinead ect ae oe] 
dot awuae oneal Jaane ies Sisda,~ 
Ry oral ashe} Goi ei obese Con 


as tier da) bak nasee. pasos. an 


e 


t, moLengs ive 


* - 


og. 1 eee ieee gt a susats a] 44, a 2 
$29, shit nogg bits Jisito pi eid 20 spclioe'y2 e 
bt bes start x caging ite Vow aiak SEL TA09 
it Wit vaUSEED amie d ae ee aN dan 
efid me sone aff ES cou SO. ni we adden 


(| a se mete 
SD Se | Te ae area gions bt ib épsandent 


Poca Sct - ne ¥, si luncofe ne Aa eS 
tongs’ fanate)§ da Beau Geataw Uae vaio EL 
F on oy ‘ ? 

: «4 ee. Ee > 
ENG Pa tal be ae Cit Pitok «6s i tao 
. 


id cht adel | SR icc aa AS: 
» CL Om LES 19BRe oe abi bov 
5 , a4 a a eo] oe ‘ ag é oy eS 


z : ad ; iro ea Sis a 
‘orsavraada shatr absentee cP Wh 


fs Par sr pte Baer ae ee ee " ae 2+ 
4%OW 2Ovom On a a aga Suant tA 
SPrcrete Mia de ad te “ ae 
boosts Koes ot aa~ Jad Ssevpn't 
he f ee Oe eee -* + ; 
riglse bs Br? ere dese ‘ane 
oe 


al 
stake ek Sed 


rite ¥ “othe: hos aes bat TKS; | new : 


f Pas, ee Rs Ped » 9 vias hi dilain eset *. 
Via lop’ to Jrhieg eto ait Aandi GIwVoOr 


‘ f i 
nt ted is at ap fa 


‘Tenor! 0 sihe ri ee Pe i, C AN ; ew an) iy vi 
iO iyo flohtog ° 8 “ites 26 bruas 


4 a * 


E “i ek 
at Sei . Sts find oul nf okey 3 duoepven 


~ ‘ 5kS 


: At r Fe ! 

S5 Laat aw ‘aera + nly “Jerk dbdahire for 
+ oy el a a vubd by : 
aaciiny pobre THR Aor 


a el ee eh aN iy iy is es nee a re 
aioe. # PASE a te SnVeEoy ett niios 


-~39H0 « Mr, Sinclair 


Volume 44, page 6179. 

The Commission, as I stated 
earlier, saw this location, but again no 
moves were requested or made, 

The next exhibit filed by 
Colpitts was Exhibit 225 dealing with the 
east section of B ay, Colpitts said 

“that when Switching at the Winnipeg Electric 
and Gas Works and into the Brown and Ruther- 
ford plant, because of the curvature, 
Signals had to be passed to the fireman, 
although the spotting of cars is done on 
the engineman'ts side, 

Colpitts, Volume 43, pages 6025- 
6036, 

Volume 44, pages 6179-6181. 

The Commission viewed both of 
these places and it was demonstrated that 
switching can be done very satisfactorily 
by the yard crews positioning themselves on 
the engineman's side or on top so as to 
give signals direct to the engineman,. In 
fact, at the Winnipeg Gas Works, because 
of coal piles, the Commission will recall 
that it was questionable whether the crew 
could position themselves so as to relay 
Signals to the fireman, without shoving 
blind at one period. If they positioned 
themselves to give signals direct to the 
engineer there would be no shoving blind 
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Cn the move at the Brown and 

Rutherford spur, the Commission will recall 
that Colpitts said that the fireman was 
used, that the only way the fireman can be 
used at that location as a signal passer 
would be when the yardmen were on top of 
the cars and where they were just as visible 
to the engineman as they were to the fireman, 
Because of the lumber piled along on the 
Open side they would have to be on top of 
the cars as you come up to the crossing, 
The crossing was manually flagged, The 
movement was taken across the avenue into 
the Brown and Rutherford yard, There is 
a building alongside and the men have to 
work on top at that location in order to 
give signals. 

Exhibit 226 deals with Whittier 
Junction, Colpitts gave evidence that the 
fireman is required to pass signals when 
turning coaches at the Whittier Junction wye. 
In the first part of the movement, as he 
described it, the cars were brought down 
the main line which goes to Emerson and at 
Mission Street the engine follower drops 
off on the fireman's side and relays the 
signal for the back-up movement from the 
men at the rear of the movement to the 
fireman, He stated that signals were 


also given to the fireman because of the 
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curvature when backing up the westward 
main line, 

Colpitts, Volume 43, pages 6036~ 
6054, 

Volume 44, pages 6181-6183, 

The Commission viewed the move- 
ments being made at this location by using 
the Lac du Bonnet Subdivision as the first 
leg of the wye and later by using the 
Emerson main line as described by Colpitts, 
The Lac du Bonnet movement was as described 
by Colpitts, In both cases the back-up 
movement was controlled by means of the 
back-up hose and it was demonstrated that 
there is no need to use the fireman as a 
Signal passer, The Commission will 
recall that the move was stopped, the move 
was started, The Commission were right 
beside the back-up hose and saw how it was 
controlled and worked, Mr, Fraine was 
working the hose and the communicating 
cord on the point of the movement and that 
was the only communication at all with the 
engineman, No hand signals were given at 
aki 

Exhibit 227 deals with Paddington 
Yard ee accomearda. | Popa gave 
evidence that the fireman is used to pass 
Signals when cars are being backed into the 


Sidings of Swift Canadian, Canada Packers 
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and the stockyards because of the 
curvature, He said that the switchmen 
could position themselves so as to give 
signals to the engineman, but they would 
have to be some distance from the point 


of the movement, 
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On cross-examination, Colpitts admitted 
that if necessary the yard engine could 
pe turned on the wye at the Paddington 
yards, which were close at hand, 

Colpitts - Volume 43, pages 
6056-6071. 

Volume 44, pages 6183-0188, 

Golplits stated lm nis 
evidence that he had shoved 35 cars into 
the stockyards and suggested that in doing 
this signals had been relayed from a man 
atv the point of the movement to a man at 
the end of the stockyard buildings and by 
that man direct to the fireman across the 
CUPVE, 

Colpitts - Volume 43, pages 
6061-6066, 

When the Commission was in 
Winnipeg they went to St, Boniface and a 
movement with 35 cars was observed by the 
Commission at this location peing shoved 
into the stockyards and all signals were 
relayed directly to the engineman,. It 
was demonstrated that with tris sype ob 
cut, 35 cars, it was necessary for the 
movement to be made slowly because of the 
long cut, and it was obvious that it would 
have been better to make the move in two 
cuts. It would have been under better 


control and could have been made more 
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ey I also wish to point out that 
as Colpitts described the move again it 
is questionable whether it can be done as 
he described it. The members of the 
Commission were on the engine and it was 
pointed out to them, to put it this way, 
that there would be very great difficulty 
in looking from the engine across the 
curve and getting a signal from the man 
at the end of the stockyard buildings as 
Colpitts said it was done. If it was 
done that way, there must have been times 
when the signals would disappear from view 
and they would be shoving blind for short 
periods, 

At Calgary through the cross- 
examination of the company's witnesses, 
Shepp and Kelley, and by the evidence of 
Brotherhood witness McKinstry, it was 
suggested that there were a number of 
locations at Calgary where a fireman was 
necessary as a Signal passer. 

I propose to deal with the 
locations about which McKinstry gave 
evidence and those which the Commission 
was asked to view on July 2 when in 
Calgary. I think it is fair to assume 
that these are regarded by the Brotherhood 
as being the most difficult places in the 


Calgary yards to switch with signals 
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being passed direct to the engineman, 


The first was the terminal 


depot, Exhibit 213, Yard foreman 
a 


McKinstry gave evidence that in stormy, 
cold weather there is a lot of steam 
flying about and the ground crew, he said, 
in switching the terminal depot locate 
themselves on the platform side and in 
some cases, he said, this means giving 
Signals through the fireman, He stated, 
however, that whenever practical they pass 
Signais direct to the engineer, 

On cross-examination he admitted 
that even in stormy weather signals could 
be given directly to the engineman in all 
eases if one engine was turned in the other 
direction, and that this could be done 
because there were two engines working on 
the assignment, one switching at each end 
of the train. He thought this might 
Slow up the movement, as he said later in 
answer to my friend on re-examination, 

McKinstry - Volume 42, pages 
5849-5852, 

Pages 5916-5923. 

The Commission will recall that 
when it was in Calgary there was a major 
rebuilding job at the depot and that the 
tracks, the space between tracks and the 


whole layout were being changed and the 
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platforms broadened, with the tracks 
being set up in a different way, My 
Submission is that there is nothing in 
this location that supports the con- 
tention that a fireman is required. The 
only time McKinstry said he would use the 
fireman would be in stormy weather when 
he wanted to work on the platform side 
because of steam flying about, and when 
conditions get to that state I think it 
is clear that the engine can be turned, 

Then there is the Imperial Oil 
warehouse, Exhibit ell, Nomina teeeaee 
‘evidence Peenecd ie ot the restricted 
clearance on both sides when backing cars 
into the Imperial Oil warehouse spur, 
Signals are given on the fireman's side 
or rather he said that they were given on 
the fireman's side when he worked there a 
number of years ago. On cross-examination 
he was not prepared to say that the move 
could not be organized so as to relay 
Signals direct to the engineman, 

McKinstry -- Volume 42, pages 
5852-5860, 

Pages 5923-5925. 

The Commission observed moves 
being made at this location with one yard- 
man flagging the crossing and the other 


two men giving signals direct to the 
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engineman, It was demonstrated that there 
are several methods by which this can be 
done, 

The Imperial Oil warehouse is a 
Cito culLe DJace vO. spot, cars, it. 28 a5 
difficult as any industrial spot that was 
drawn to the attention of the Commission 
or any that people could think of, My 
submission is that it was clear from the 
observations and the tests that were made 
on the ground in the presence of the Com- 
mission that the safest way of doing the 
move is on the engineman's side because 
this makes it unnecessary for the man who 
is getting the pin to do so from between 
tie Care’. You will recall that if he was 
doing it on the fireman's side there was 
no way for him to get the pin except to 
climb down from that high platform and 
position himself down in between the cars 
where he could not be seen by the engineman, 
where he could not be seen by anybody 
except his mate who was up on the platform, 
and to get the pin from that point is not, 
in my respectful submission, as safe or 
efficient as to get it from the ground on 
the other side where it can be done quite 
easily and where the man can walk between 
the fence and the move, I believe the 


members of the Commission themselves 
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walked down between the fence and the move, 
In any event, if there ever is a time when 
it cannot be done on the ground on the 
engineman's side, then, as was demonstrated 
to the Commission, by placing the ground 
crew with one of the yardmen riding on the 
Side steps of the diesel on the left-hand 
Side that man could relay signals directly 
to the engineman by taking the signals from 
his mates down the platform, I should 
point out that it is a little more con- 
venient for one of the men to just remain 
at the crossing and not have to walk any- 
where and take part in the switching, but 
there is no need for him to be at the 
crossing, and if the move is to be made 
down the left-hand side and signals given 
directly to the engineman that man who is 
just waiting at the crossing with nothing 
to do can easily ride the engine, get on 
the steps and pass signals from the left- 
hand side steps up to the engineman, 
However, in ie respectful submission, 

that is not the best way to make the move, 
The best way to make the move is from the 
ground on the other side direct to the 
engineman, but if there is ever a case 
when that type of move on the left side 

is required then it can easily be done 


even if a fireman is not there, 
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I turn now to the Alyth yard, 
the north wye, Exhibit 215, Mekinstry — 
gave avdenee fee Sin eanr cone coaches 
around the wye in the Alyth yard when 
backing up the leg of the wye marked "B" 
on Exhibit 215, the fireman is used as a 
Signal passer because of the curve on the 
fireman's side, He admitted that the 
back-up hose could be used to stop the 
movement but stated that when starting up 
it was the practice to give the signal to 
the fireman, 

McKinstry -- Volume 42, pages 
5860-5864, 

Pages 5910-5916, 

The Commission will recall that 
it was taken to this location in Calgary. 
After a discussion, it was agreed that 
the movement could be controlled by the 
use of the back-up hose and communicating 
cord and that the fireman was not r2quired 
as a signal passer or as a person to 
assist in the control and safe and efficient 
movement of a draft of cars in this area, 
Just as the Commission was leaving the site, 
however, a movement that was in progress 
stopped while backing up around the wye, 

An investigation was held as to 
the reason for the stop, conducted by 


Commission counsel and my friend and the 
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whole crew. It was found that the engine- 
man by mistake had stopped when the engine 
follower went out of sight, There was no 
need for him to stop because the movement 
was under the control of the back-up hose, 
It was found that the diesel was also 
equipped with a communicating cord with 
which the signal to commence had been given 
at the .atation and with which a signal te 
back up had been given by the yard foreman 
when the engineman stopped unnecessarily 

on the wye,. The engineman had not been 

on this job for six or seven years and had 
never done it, he said, with the com- 
municating cord, 

A memorandum dealing with this 
incident was prepared by Commission counsel 
and has been filed as Exhibit 2906, 

In addition to showing how the 
move can be made safely and efficiently 
with the back-up hose and communicaving 
cord, I think the point here is that the 
normal reaction of the engineman was that 
he stopped when the engine follower went 
out of. view, He obviously expected the 
engine follower to go wide and he did not 
go wide and when he did not see him he 
stopped and the next thing he got was a 
communicating signal to proceed which he 


acted on, 
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I come now to Alyth yard, an a 


m SERA IN RE 
se A nT A ARS, 


yard, Exhibit. SH sys MaKdncem also 
ee eee takes place in 
"nN" yard, He stated that when the tail 
lead is filled with cars and the switching 
is done on the north leg of the wye, the 
fireman is used as a signal passer, He 
admitted that if the tail lead is kept 
Clear of cars -- and he did not suggest 
that it could not be -= it would be used 
and signals would be passed direct to the 
engineman, As a matter of fact, 

Mr. McKinstry stated that he would prefer 
to have the move made in that way. 

McKinstry - Volume 42, pages 
5864-5867. 

Pages 5926-5927. 

The Commission was not requested 
by the Brotherhood to view any switching 
at this location when in Calgary, 

The next is Alyth yard, Or yard, 

ite ee 
Exhibit 216, Taree said at when 
ERATE up the C.N.R. transfer towards 
the B.A, Oil property in the "e" yard, it 
was his ee ence that signals were 
passed through the fireman because of the 
left-hand curve. 

He admitted, however, that he 


could pick up a car as a reacher and with 


it next to the engine there would be no 
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trouble because the engine follower would 
then have a place to stand where he could 
keep in view of the engineman, He agreed 
with me that this would have been and was 
the better practice, 

McKinstry - Volume 42, pages 
5868-5872, 

Pages 5907-5910, 

The Commission was not asked by 
the union to view any Switching at this 
location, 

Imperial O11 refinery, Exhibit 
et. 

McKinstry described at some 
length the switching at Imperial Oil 
refinery where a four-man ground crew is 
assigned, He stated that a road switcher 
at one time had been used at that location 
and when it was there signals were given 
to the fireman, 

He admitted, however, that the 
road Switcher had been replaced by a 
yard switcher and that the ground crew 
are now positioning themselves so that the 
Signals do not go out of sight of the 
engineman, 

McKinstry - Volume 42, pages 
5872-5891. 

Pages 5901-5904, 
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The Commission was not asked to view 
a movement at this location by the Brotherhood. 
The last area in Calgary was the 


Manchester area, which was Exhibit 316. No 


evidence was given by the firemen's union about 


Switching at this location, although it was put 
generally in cross-examination to some of the 
comoany's witnesses who said that they didn't 
know of any place in the Manchester area where 
difficulty or any hazard was created by passing 
Signals directly to the engineman. When the 
Commission got. to Calgary, the firstplace av 
was taken to by the union to observe a move was 
this Manchester area. The Commission will recall 
it spent some time watching cars being switched 
at the Globelite, Rock City Tobacco Company, 
Quaker Oats Limited and Gorman's Limited. The 
switching was performed by various methods 
without using the fireman as a signal passer and 
again I say it is my submission, successfully 
demonstrated that this could be done safely 

and efficiently and the fireman was not necessary 
to conduct switching in this area, as a signal 
passer or for safety or for efficiency. Smith 
dealt with this point and made a test in which 

a car was spotted at Gorman's warehouse in 
various ways. There was no advantage from a 
time standpoint in the use of the fireman as 


a signal passer. Signals were:;#ven direct to 
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the engineman 1B number of ways, and on each 
occasion the yardmen conducted the move without 
difficulty and without hazard. 

Smith, volume 60, pages 8400 to 8402 
and 8406 to 8407 and Exhibit 316. 

Now, we come to Vancouver. Very little 
evidence was given as to switching at soecific 
locations in Vancouver. The company's witness 
Shepp stated that the only place he knew of in 
Vancouver where the giving of signals to the 
fireman might expedite the movement was at the 
p00l elevator, but it was possible, he said, 
to give signals direct to the engineman at that 
location. Apart from this evidence, I do not 
think that any evidence was adduced from the 
Brotherhood, either as being suggested by cross- 
examination of the company witnesses or from 
their own witnesses, to state that firemen are 
required to act as signal vassers when switching 
on diesels in yard service or that if firemen 
are not so used, switching cannot be done as 
safely and efficiently throughout Vancouver 
terminal area. Mr. Shepp's evidence is to 
be found in volume 3, pages 391 to 392 and 
volume 8, pages 940 to g4e. 

The Commission was not called on to 
view switching at the pool elevator when we 
were in Vancouver as a party, although I understand 


Chief Justice McLaurin was taken there by union 
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reoresentatives some time earlier; I think 
that is correct. The Commission, when in 
Vancouver, however, was asked to observe 
Switching at three locations. The first was 
the west end of the depot at Vancouver. The 
move here was to pull five cars from the west 
end of depot track No. 4, set out two in 
depot track No. 1 and return three cars vo 
depot track No. 4. 1 do not think 2 Have co 
deal with this at length or at all, indeed. 
A memorandum was prepared by me and was agreed 
to by my friend as to how the move could be 
performed, and it was filed as Exhibit ZO. ALG 
was pointed out in that exhibit that this move- 
ment, which the union asked to have done, was 
very rarely performed in practice because the 
Switching of passenger equipment is normally 
performed in the yard at the west end of the 
tunnel rather than at the depot. 

The next is the terminal dock area. 
The Commission were taken down to the terminal 
dock and, the Commission will recall, that 
after watching quite a bit of switching there, 
one of the members of the Commission continued 
on, shall I say, and was assisting in some 
switching and we pretty nearly lost him -- 
not that he was in any danger, but he was working 
very well. The Commission observed a number of 
moves at the terminal dock on July ile The 


engine moved into S$ yard and coupled onto cars 
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pulling them westward through the throat of 
S and R yards. After the switch was cleared 
to enable switching to be done into S yard, 
cars were kicked into the tracks in S yard 
while the engine was on a left-hand curve. 
The crew were positioned as follows: the field- 
man handled the switches and got the pins, 
giving signals to the yard foreman who was 
at the approximate centre of the cut on the 
north side of the roadway, clear of the 
travelled porticnSometimes he walked into it, 
but there was no reason for him to be on as 
road. He showed he could stand off the 
travelled portion. This road travels parallel 
to our yard. The yard foreman relayed the 
Signals to the engine follower who was 
positioned on ton of the first car behind the 
engine, giving the signals direct to the 
engineman. After switching was completed, a 
number of cars were pulled into R yard and 
backed into the terminal dock over a highway 
crossing, that move over the highway being 
manually flagged. 

Now that switching was conducted, 
and the Commission will recall that 
cars were kicked, cars were pushed and pulled, 
and yet it was conducted with good rhythm and 
dispatch and I submit obviously in a safe and 
efficient manner. The positions that the ground 


crew took up were not anything that added in any 
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Way. to the hazard or difficulty of "carrying sour 
the work. 

The next point to which the Commission 
was taken at the request of the union was 
Cambie Street, and an exhibit was filed on this 
being Exhibit 317. The Commission will recall 
» eereremnicineitiaime . 
that when the Commission got out there there 
was a large number of trucks in the loading area 
and rather than ask them all to pull out Zo do 
the move which was not necessary as it was 
just an observation move, it was agreed between 
my friend and myself that we would wait and have 
the switching performed and prepare a memorandum. 
It was done and that has been filed as Exhibit 
295. Mr. Lewis agreed that the moves could be 
made as described in the memorandum, volume 59, 
page 8239. 

Mr. Smith conducted the test at this 
Location under which a fireman was used on one 
occasion as a signal passer and three other 
moves were made where all sisnals were given 
direct to the engineman. There was no advantage 
from a time standpoint in using the fireman as 
a signal passer and Mr. Smith said the ground 
crew were able to position themselves in a 
safe manner and give signals direct to the engine- 
man without difficulty. 

Smith, volume 60, pages 5402-0403; 
pages 8407-400. 


When the Commission were hearing evidence 
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in Toronto, Mr. Hopkins dealt with Gueloh and 


filed Exhibit 271. This is known as Alien's 


\ ait aR A ag Sha $8 
crossing. I believe that is the only other 


place referred to in the evidence where it has 
been suggested a fireman is required aS a 
Signal passer in diesel yard service. Il think 
I have covered them all. You will recall 
Hopkins said because of the curve on the fire- 
man's side at the Canadian National bridge, 
all signals had to be given to the fireman. 
He admitted, however, that the yard diesel could 
pe turned on the Y which was quite close, and 
in that event it would not be necessary to use 
the fireman. 

Hopkins, volume 54, pages TOOL a OSes 
pages 7653-7711. 

Now, it would appear that Hopkins 
wags mistaken or confused when he described the 
move at this location because a test has shown 
that with ten cars, as Mr. Hopkins stated, and 
all three ground men at the crossing, a signal 
cannot be given from the crossing to the fireman 
as Hopkins stated. In fact, no one on the engine 
at a distance of ten cars from the crossing can 
see the yardmen at the crossing. It is necessary 
for someone to be high on the side of the car, 
as well as a man back from the crossing, 
to relay the signals from the crossing to the 
engineman. A test was carried out with all 


signals being given direct to the engineman on 
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the south side and the move was made expeditiously 
and without difficulty or hazard. The evidence 

on this matter is in volume 61, pages 8650 to 

8655 and Exhibit 349. 

Now, that completes my review of 
the evidence as to how switching is done at 
the various locations in yards referred to by 
the Brotherhood in support of their contention 
that firemen are required as signal passers 
in yard service. Firemen have been used in the 
past to pass signals when switching at some 
locations referred to as a matter of convenience 
to the ground crew. The evidence clearly shows, 
however, that in not one of the many ‘locations 
Singled out by the Brotherhood is a fireman in 
fact required to pass signals, nor has it been 
shown in any of the places that he is required 
to be a Signal passer to have the move carried out 
safely and expeditiously. 

Mr. Smith said that he had made a 
recent check and found that yard switching was 
being carried out in a proper manner in accordance 
with the bulletin that was issued, and which is 
filed as Exhibit 273. He said there were some 
locations in yards where it was necessary to 
turn the engine,and others where it was necessary 
to reposition the men, but after consultation 
on the manner in which the work was to be per- 


formed any difficulty was removed. 


THE CHAIRMAN: There are, I think, some 
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olaces where a four-man ground crew is used. 
That situation exists at the present time, of 
course, with the firemen being present, is that 
right? 

MR. SINCLAIR: I could not hear you, 
L am sorry aia, 

THE CHAIRMAN: There are a number 
of locations, I think, not more than three and 
I may be wrong about that, where you use a four- 
man ground crew for switching purooses at the 
present time. 

MR. SINCLAIR: Yes, my Lord. 

THE CHAIRMAN: That situation 
will not be affected whether or not you have 
firemen? 

Mae. SINCLAIH: No, my Gord. Lam 
trying to think of the places. There was the 
Emory way freight, spoken of by Mr. Alver, and 
the reason he saidthey had four was manual 
flagging of crossings. 

THE CHAIRMAN: I am thinking of 
the olaces. I think there was St. John's -- 

I think there is a olace at St. John's. 

MR. SINCLAIR: St. John's, New 
Brunswick? 

THE CHAIRMAN: Yes. 

MR, SINCLAIR: The ones I had in 
mind were the Imperial Oil, Calgary, one at 


Winnipeg but there may be one at St. John's. 
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THE CHAIRMAN: One at St. John's, 
one at Calgary and one at Winnipeg. 

Mis SINCLAIR: And one am Torcnvo, 

THE CHAIRMAN: One in Toronto. 

MR. SINCLAIR: Yes, that is the 
Emory way freight. 

MR. LEWIS: I have a memory that 
there were two such at Winniveg. 

MR. SINCLAIR: I coula Onwy 
remember one at Winnipeg. 

THE CHAIRMAN: There were 
five places, at the moment, you said where dual 
control engines were used, five locations in 
Toronto. 

MR, SINCLAIR: Yés, that is rignv, 
at what was known as the Ashbridges bay 


area, I think. 
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THE CHAIRMAN: I do not know 
how important these things are but I 
want to be sure of the exactness of them. 

MR. SINCLAIR: Me) oman 
volume 60, page S461 is dealing with a - 
check he had made as to the fact that there 
Was no ditficulty after a few matters, were 
cleared up in carrying out the instructions 
in the bulletin which TeV ex Dit ei. 

its Meirieied) atated Anorsspecs ee 
his territory which is London, that since 
the bulletin exhibit 273 was delivered on 
June 7th he had not received any complaints. 
His evidence is in volume 61 at page 8662. 

I would like to discuss for a 
few moments safety and efficiency. 

Company witnesses expressed the 
opinion that not only is a fireman not 
required as a signal passer but that 
switching operations can be carried on 
in yards more safely and efficiently when 
signals are passed direct to the engine- 
man. 

Mr. Shepp expressed the opinion 
that if signals are given direct to the 
engineman they will be responded to 
immediately and there is less likelihood 
of a heavy coupling. He pointed out that 


an engineman can respond quickly to a hand 
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signal from a ee ee the ground crew, 
whereas a verbal signal from a fireman 
may not be heard. He also pointed out 
that firemen are less well qualified than 
are members of the ground crew to give 
Signals because it is not part of their 
normal duties as it is part of the normal 
duties of members of the ground crew. 
Shepp's evidence is at volume 4, pages 
432-433 and at volume 9, page 1074. 

Brotherhood Witness Colpitts 
admitted in his cross-examination that he 
had heard of cases of = fireman calling 
across the cab to the engineman and the 
engineman not hearing him. That as Colpitce 
statement in volume 43 at page 6140. He 
also said in answer to the chairman this kind 
of a situation can result in an accident. 

Mr. McGinn gave evidence of an 
incident involving Fireman Olsen where this 
occurred. That is MeGinn, volume 61, pages 
8556-8559 and pages 8576-8580. 

Now, in my submission, Mr. Chairman 
and members of the Commission, it is perfectly 
apparent that the relaying of signals by 
calling to the engineman is not a satisfactory 
method of passing signals. Quite apart 
from the danger of the engineman not hearing 


the signals at all or not hearing them clearly, 
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the various degrees of speed and distances 
that the signal passer wishes to convey to 
the engineman cannot be indicated as 
clearly by verbal instructions as by hand 
signals or lamp signals. 

in a series of bulletins which 
he issued in the latter part of 1956 
and the early part of 1957 in the Toronto 
Terminals, Mr. Alver pointed out that by 
relaying signals direct to the engineman 
-- and I am using his words -~ "more 
prompt responses to signals will result" 
and this will help to prevent damage to 
freight. In his evidence Mr. Alver 
expressed the opinion that the situation 
would be improved in yards if the fireman 
was removed because the ground crew would 
then take up their proper positions which 
they were not at all times doing. 

Exhipite 76, 7C and 79 and 
Alver, volume 15, pages 1901-1913 and 
pages 2002-2003. 

Now, Mr. Fraine expressed the 
Opinion that giving signals through the 
te ae an twat vigwere 
He pointed out that if Signals are relayed 
sometimes on one side and sometimes on the 
other, the first thing is you don!t know 


who is giving the signals and you get into 
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difficulties. That is Fraine, volume 19, 
pages 2519-2520. 

A number of Brotherhood witnesses 
also expressed the opinion that the best 
and safest practice is to pass signals 
direct to the engineman. \ 

Yard Foreman Baker stated that 
as far as he was concerned, he liked the 
engineer to be looking at him when he 

giving 
was/signals. He agreed that the best 
practice for switching is to give signals 
direct to the engineer. That is Baker, 
volume 40, page 5639 and page 5661. 

Engineman Stewart also agreed 
that the best switching practice is to 
give signals to the engineman. Thate is 
Stewart, volume 41, pages 5832-5834, 

Yard Foreman McKinstry stated 
there is no doubt that the best and the 


safest possible practice in switching is 


pe 
ee 


to pass signals direct to the engineman | 
and he liked to work direct to the engineer, | 
He also mentioned that in dealing with the | 
Calgary depot wherever it was practicable 
he always did that. 

On more than one occasion during 
the course of his cross-examination of 
company witnesses, I understood Mr. Lewis 


to state that he had no quarrel with the 
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idea that it is desirable to give signals 
directly to the engineman. He stated 
that it was obvious that if the engineman 
is to go by your signals it is better he 
get them direct. He had no quarrel about 
that. 

Lewis, volume 7, page 820 and 
volume 16, page 2044. 

There was some suggestion, however, 
in the evidence of Brotherhood witnesses 
that if the fireman was not used as a signal 
passer certain yard movements might be 
gomewhat slower and thismight affect the 
efficiency of yard operations. 

“At an earlier stage of my argument 

T dealt with a similar suggestion when 
considering whether the removal of the 
fireman as a lookout would affect the 
efficiency of yard operations. The 
Commission will recall I reviewed at that 
time the evidence of company witnesses 
that in none of the principal yards of the 
company would additional assignments be 
required if firemen were removed from 
diesels in yard service. 

| I merely remind the Commission 
of this evidence because T think it 1s quice 
clear that the possibility, andethat is all 
it is, of the odd move havir to be done 


more slowly in yards 4f the firemen were 
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removed is not an objection which is of 
any substance, 

In the observations of the 
Commission and the tests conducted by Mr. 
Smith and Mr, Nichol, in my respectful 
submission it is demonstrated that the 
use of a fireman as a signal passer does 
not expedite the movement nor does the 
giving of signals direct to the engineman 
involve hazard for the yard men. Lt 
has been suggested by Brotherhood witnesses 
that if firemen are removed from diesels 
in yard service, it will be necessary for 


members of the ground crew to get on top 


ee eee 


of cars more frequently And Beatie wane 
~eause an additional hazard. she 

Reericesy idancatos company witnesses 
is that getting on top of cars to pass signals 
is not hazardous if proper practices are 
observed. The company's records indicate 
that fewer accidents occur to yard men 
falling from tops of cars than to firemen 
when taking on coal and water. The reference 
here is Shepp, volume 8, page 928 and volume 
9, pages 1051-105e. 

Now, members of the Commission 

have had many opportunities to observe yard 
men going on top of cars to pass signals or 


to put on or release handbrakes on cars while 
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switching at the various yards and will have 
noticed how much a normal part of a yardman's 
work that is. In view of the speeds at which 
ears are moved while being switched in yards, 
I think it must have been apparent to the 
Commission that going on top of cars does not 
constitute a hazard to a man who has in his 
mind where he is and that he is working under 
conditions where he must conduct himself in 
relation to his circumstances. 

THE CHAIRMAN: I suppose the only 
point there is ice and snow. 

MR. SINCLAIR: -* Yes. Ice and snow, 
and when that occurs there is evitnce on the 
record that if it gets bad enough further 
practices must be taken into account. They 
must go down and cut down the size of the 
cuts and carry on in that way if it gets 
so slippery that there is any hazard 
in being on top of cars. T will deal with 
this in a minute and give you the reference. 

If firemen were removed from diesels 
in yard service it would not result, in my 
opinion, in yardmen having to go on top to 
pass signals in many locations where they 
are not already going on top either to apply 
or to release brakes or to pass signals. 

They have to be up there in any event. uy 
think it is of some sigrificance that employees 


who were conducting switching in two of the 
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tests dealt with by Mr. Smith expressed a 
preference for going on top of cars rather 
than remaining on tne ground or side of 
the car to conduct the switching move. 
That is Smith, volume 60, page 8417 and 
page 0437. 

Brotherhood witnesses admitted 
that it was a common occurrence for yardmen 
to go ‘on top of cars, but emphasized the 
dangers resulting, from extreme weather 
conditions and ice on cars during the winter 
months. That is Bell, volume 39, pages 
5532-5534 and page 5578 and McKinstry, 
volume 42, pages 5892-5893. 

Mr. Smith has had considerable 
experience in working and supervising 
operations in western Canada and has met 
heavy snow, freezing snow, icing and the 
other conditions which can occur in the 
Canadian winter in British Columbia, in 

sunny Alberta or in Quebec. In dealing 
with the various tests he made in western 
Canada, Mr. Smith expressed the opinion that 
winter conditions would not affect his state- 
ment that signals could be given direct to 
the engineman without difficulty or hazard. 
That is Smith, tolume 60, page 8394, pages 


8407-8408 and page 869. 
THE CHAIRMAN: We will adjourn at 
this point. 


--- The Commission adjourned at 12.30 
a.m. “ured 2.00 aim. 
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October 29, 1957, 
AFTERNOON SESSION 
---The Commission resumed at 2,00 p.m. 


MR, SINCLAIR: I was dealing 
with the question of slippery and icy cone 
ditions with heavy snow getting on top of 
cars. As I say, Mr. Smith dealt with this 
based on his long experience in Western 
Canada, rn my submission, obviously when 
visibility is restricted by extreme weather 
eonditions, and when footing is difficult 
because of ice, normal methods of switching 
cannot be followed and it may become 
necessary, for example, for a particular 


eran . AAR Tete MARR SENN are DT 


move to be made by taking shorter cuts, 


What normally would have been done in one 
“cut may have to be done in two or even 
three cuts, This of course would be the 


~ 


situation whether a Sirened was employed 
"UE gondii tion so extreme as to 
create a real hazard, something that 
would require these very extraordinary 
measures, in my. submissionis an exception, 
It will not often occur and all it amounts 
to is delay, If safety requires delay, 
then delay must be taken, Occasionally 


time must be considered in operating a 
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railroad and safety becomes part of those 
considerations, 

That brings me to the end of my 
summation on the question of the evidence 
relating to whether a fireman is required, 
in sense of Question No, 1, as a signal 
passer, In my submission, to put it 
shortly, the evidence demonstrates clearly 
that the work of switching in yards can be 
done without using the fireman as a signal 
passer when the members of the yard crew 
position themselves properly. It is my 
submission that the evidence supports the 
view that it is a safer and better practice 
for the fireman not to be used as a signal 
passer, ut for all signals on ali 
occasions to be relayed directly to the 
engineman by the ground crew, 

Although in the past in some 
locations in yards firemen have 
undoubtedly been used to pass Signals, 
in my respectful submission this has been 
only for the purpose of convenience for 
members of the crew, On a widespread 
system such as the Canadian Pacific proper 
switching practice is always a difficult 
matter to supervise, In order to stamp 
out this loose practice the system-wide 
bulletin to which I have referred was 


issued by the company requiring that the 
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work be so arranged by yardmasters and 
yard foremen that the crews would be able 
to position themselves so that the proper 
and safest switching practice will be 
carried out at all times, 

THE CHAIRMAN: What is the 
number of that document? 

ig, DANCIALK: “273, Now the 
third of the four items I mentioned yester- 
day was mechanical assistance, yard, 

The third of the four purposes 
for which it was suggested the fireman is 
required on a diesel in yard service was 
to give mechanical assistance, Lado. now 
think that the Brotherhood are placing this 
forward very strongly, that a fireman is 
required to give mechanical assistance on 
diesels in yards, Therefore I can cover 
this rather quickly, 

In my respectful submission 
there can be no doubt whatever that a 
fireman is not required to give assistance 
in cases of mechanical failures on yard 
diesels, Mr, Woodland pointed out that 
yard switchers are fitted with a ground 
relay, low lubricating oil shutdown, and 
engine overspeed, but piers is no alarm 
in connection with them, He went on to 
say that there is a shop or a maintenance 


staff at all points where diesel yard 
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engines are assigned and when an engine 
shuts down for any cause the shop is 
usually called, In any event the shop 
staff is available in the area, 

Woodland, Volume 24, pages 
3236-3237. 

Woodland also explained that 
yard diesels are taken out of service for 
eight hours for an inspection every month 
and at the end of every two years! service 
they are put into the shop for a complete 
overhaul, | 

THE CHAIRMAN; Taken out of 
service for eight hours every month? 

MR, SINCLAIR: That is. Tighe, 
and a complete overhaul every two years, 
He said that it is very unusual to have 
a yard diesel held for inspection or 
repair at any other time than the eight 
hours assigned per month, 

Woodland, Volume 25, pages 
3263-3264, 

Both Mr. Shepp and Mr, Kelley 
expressed the opinion that the fireman 
has no mechanical duties on a yard diesel. 
In cases of trouble the maintenance staff 
is called to deal with it, . 

Shepp, Volume 4, page 497. 

Kelley, Volume 13, page 1625. 


Brotherhood witnesses Post and 


a! Ge ni oe ait: 


¢ 
7 


et ae oat 


7 peat em 


ae 
7 Ok ; 
eed Ore a 7 ’ fm 
j 
Aes 
2 @ 
Ky ae . 
ca 
ee ; Poy As "Ropes. i 
4 *: Z 3 ah Dare ete ry Shag is 
ty 2 eo 8 CNET eo 
ricoae a Be eee =r) . i tS ce e's ary . , Dy ry 9* 
erst 7 E 
' a _ eae 4 
on - oe ty tee Pi ete ee 
tel ew Oe lie We 3 “ Soar ele ‘ Sit te 
aS id be ‘ i * - 2 a ¥ ‘< 
(, : 
= ‘ * . 5 ae - 
Fr ~ eat ; 8 
wy pic et De ae Pooh gy lies an ro 
Bae Sen ye VAG or) 
7 Pawah fy on ay) : 4 qe 
e- = ye > * na -_ . — a i« 
pe taae a zo % ve Pa BSE, oo ‘ am i ryan? 
be ens dentins Pea St 
oe ana n de oo . 
4 we a 
+ S ' . ate a t 3 : + 
: Aa owe i 
iM g 5 7 age few Es | ae ‘; * bi F 7 i ~ er 
‘ 
- 
che da. : ac Se oe ‘ 
é . had fers Bia os : aN Pe . je 
’ * 
< we) ew! fy a 
; ‘ i epee | setae 
C = ry Ve . sid Thhls bd i 
ae? 
2 we apie oie ve 
sird min pce Leet a ie edad os a ae 
H 4 Acs ey, = v 7: ; : 
" am i - 
ple re oe eek ee Ce Nee 
(, Sea se eee we _ - tag ee es ( ha =* w,4 
1 ‘ a en t; Pat : 
: se! in : wis eS 
e : hits eo me are Ta See eae ~ 
oe ay Ere ot Tomes i rd ce re iS + - fi 44ne 
: - 
Yok po eae Ay eS F 
jabato are ot Far pie eT 
i T Pgela ls. ad | i es 
. ayaa hte ‘au j + Noor 
e ‘ i 
Nok ig ee, a , 
Mey Te (Ea SESS 8 rihia 
r 
~ ‘ ae oes ae 
‘ au << a 
: - C 
5 
. oO be ety - 
. a 2 Baa £ Pyay ae - i 
se rS a rar Lon ee | vg ie ; ss 
7 
a 
re oye a Pee 
, 3 ~ : Siac ip <™ + ro ap Ses 
ee i L ‘ ae ble are i? : = Py 
2 23 Re Ea) eee een eh Peed Md IN WRARNRS 
a ‘s 


eck ghd iG: ITO as ie ENE Ses “sun b 2 had 


e i tf ier Poe ue reas - 
ast Sept gee — sine foun “7d are an ol 


ey Soy isaee Mr, Sinclair 


Stewart gave evidence about the inspections 
which are carried out by firemen when com- 
mencing their duties on yard diesels, On 
reading their evidence I do not know whether 
they intended to suggest that firemen were 
required to make these checks or to carry 
out these inspections, but if that was 
their intention I do not think that it can 
be justified, 

Post, Volume 38, pages 5354-5355. 

Stewart, Volume 41, pages 5739-5741. 

THE CHAIRMAN: When you say not 
required, do you mean the company does not 
require it? 

MR, SINCLAIR: That it is not 
required in the sense of being necessary 
for proper operation, or required by the 
company, or required for safety, or 
required in the proper functioning of 
diesels in the yard. 

Some of the checks which 
Mr. Post said the fireman makes are the 
responsibility of others, 

THE CHAIRMAN: Was that 
evidence given in connection with the 
subject matter of arbitraries? 

MR, SINCLAIR: Yes, sir, and 
I am going to deal with that specifically. 
I am just dealing with mechanical 


assistance by indicating the evidence 
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they gave, but I shall deal with arbitraries 
more fully later on, 

The fireman is not required to 
See that the diesel is properly equipped 
and supplied with fuel, lubricating oil, 
water or sand, That is the responsibility 
of the shop staff, 

Benibio 7; paces & and 10, 

Some of the other checks described 
by Mr. Post are in fact required to be made 
by the engineman of the yard diesel, but 
these, in my submission, can easily be made 
by the engineman without the fireman's 
assistance, 

Brotherhood witness Doull agreed 
that the checks which the engineman is 
required to make are such that both the 
engineman and the fireman are not needed, 

He stated that while at present both do 
certain things, the engineman alone could 
do those things if there were no fireman, 

Doull, Volume 38, pages 5310-5311. 

The observations made by officers 
of the company of yard operations and filed 
as exhibits, clearly show that very little 
is done by the fireman by way of checking 
equipment when Morey oll or coming on cduby; 
I will deal with that in my argument on 
arbitraries sometime later, These 


summaries are set out in Exhibits 55, 62, 
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69 and 81, 

That is all I have to say about 
the use of firemen to give mechanical 
assistance, My submission is that it is 
quite clear that the fireman is not 
required in yard service for that purpose, 

The fourth purpose that L stated 
earlier was seizure or blackout, 

THE CHAIRMAN: Of the engineer? 

MR, SINCLAIR: Of the engineman, 
yes. I think this is the only other pur- 
pose for which the Brotherhood have sug- 
gested that firemen are required on diesels 
in yard Service, that iato“aAgsist in the 
event that an engineman suffers a seizure 
or blackout or for some other reason becomes 
so ill that he cannot stop the diesel, The 
company's position is that a fireman is not 
required on diesels in yard service for 
this purpose, In my submission, they are 
not needed because in yard service the 
diesels are moving at slow speeds and are 
in close touch with the ground crew, In 
any event, the company's experience 
indicates that a seizure or blackout is 
an extremely rare occurrence, 

The evidence is that the 
operating Speed 1). SavrdierdsSett ett OorSdSemnmen 
miles an hour, This speed is exceeded 
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moves members of the yard crew ride the 
diesel and are able to deal with an 
emergency, if necessary. On transfer 


moves, as the Commission has seen, one 


of the ground crew rides in the cab, On 


—“ovements between secuione of a yard there 
is one groundman on the diesel, generally 
on the fronv, 

Shepp, Volume 3, page 379. 

Alver, Volume 15, pages 2023-2026, 

Mr, Woodland pointed out that 
yard diesels move at very limited speeds 
and that it had been his experience that 
ground crews were in close contact, He 
thought that on very rare occasions when 
something might happen to the engineman, 
nothing of more consequence than a heavy 
impact would be involved, In view of 
this he did not think there was any need 
of having a dead-man control on yard 
diesels, although he saw no technical 
reason why they could not be installed, 

Woodland, Volume 25, pages 
3341-3342, 

THE CHAIRMAN: Have you anything 
to say about the policy of the company in 
that respect, or the intentions of the 
company ? 

MR, SINCLAIR: Yes, I have, and 


I would refer to Mr, Emerson, 
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THE CHAIRMAN: You are just 
coming to that? 

MR, SLNCLALR: That is right. 
Mr. Emerson, who is a senior operating 
officer of the company, gave evidence, 
He said he did not believe it necessary 
to have dead-man controls on yard diesels 
because in yard service the movements are 
made at slow speeds with the engineman 
working in close conjunction with the 
ground crew,. 

Emerson, Volume 32, pages 
4522-4523. 

Mr, Lefrancois,. at Volume 11, 
page 1335, and Mr, Kelley, at Volume 13, 
page 1633, also stated that es their 
Opinion yard diesels do not require to 
be equipped with dead-man controls if 
firemen were removed.,. 

Mr, Alver was the only officer 
of the company to suggest that if firemen 
were removed from diesels in yard service 


it might be well to have dead-man controls. 
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He said he would want it -- and 
I am using his phrase -— "as an extra 
precautionary measure”, 

Alver -- volume 15, pages 2016- 
2O1Lt. 

I do say to the Commission that 
Mr. Alver is a very experienced yardman and 
his opinion is certain worthy of great 
weight, but other people, also with long 
experience, as is sometimes the case in 
these matters, have a different view. The 
Commission really has from the Canadian 
Pacific both expressions, the view of Mr. 
Alver who says yes and the view of some 
of these other men who say that deadman 
controls are not needed. 

Se a ME National 
did not think the movement in yards was 
fast enough to warrant having deadman 
controls if the fireman were removed. 
He thought, he said, that any collision 
which might occur if something happened 
to the engineman would be minor in 
character because of the speed. He 
went on to say that he thought it was 
a most remote possibility that a yard 
diesel might move out on to the main 
track if something happened to the 
engineman. 


Gonder -- volume 30, 


pages /:231-4233. 


. eh ee any ep tan : A 
ie Gwe Fes oY 
Pog a x a ia ed , M 


rere 


Pa ye Dy Pah tage ; 40 Fe 


r) q 


ee Sime sass te. tite tew 


, Ps) a5 na = a a a ; 4 
: are gee Sy GS Aca (ec 
i i - Papen tae eS. ve ee aon pee 
il oo He =e A 0 
ek ew me ee Wi Spt’ SAE % * ‘ che 
| ADE Wf Sail sce ion BeOS 
. . M 
ie SER ts Sty yt og H 
r ‘ ors cay PY Vn re - F 
4 7 ee teeta ps (b*4 Gene Paes.) 
*§ : ay 
a » saa site rie f aped {test we) Oh at on 
‘ ry hee $ ‘a MEAd eS Fe A he ¥ 
af * oe J 
ae ¥ 2 - : 5 ie r 
=| home dy odes oF: x ae: 
41% I | ii ge @ (s¥ y Seow “4 
ASS 


. rd : eros 
f bs ee ee ae | i : 
. 58 Ey hs) + ae * Doyo} br a 7 


’ 5h i 
ee i || Se! Gri GL evt rao 
PMA i * 5 ah x : ? 
ayy ; ae. cost =e 
: i 4@ae a ae age pe _ ty 
: ots oes = ant: erad BED 
wh “4 “4 Ralienlien 4 , ETE: Py shia 
vt J Dap Seen ah Bo a Sess 
. po» Ane toee i a Pea o - o rs 
ah) pated; ees. oF 
a De ar loce a = ane ee ; 
sat i) hal ur we. Oe OTH yeu cab Pe Peek I 
“iid ace Ovi eNeaelis beecyy: Sh dod 
a wee : 
< ya ae : % ah Re pil ot“ Sete 7 . 
$60 “ChE Re eae ie, We Rae Sado 
ee ra ri atid Re, Figs hohe ws ae sae 
i Es em : erie ose ae 
O° DUNE MSE aed iad ane” gaan. “s 
wae sid + & - te! phe. ry . 
i i be (3 30. TUG Syrs Piet 7s. Ate fonolh 


hh Gy keel hats lice AP slogae 


ae “ey ov 


Coy @ qd Hees owt 
ahd ea FOLGIIO wie 3 


- 8981 - Mr. Sinclair 


As the Commission knows, some of 
the yard engines operated by European 
railways without a fireman are equipped with 
dead man controls and some are not. Age 
Emerson dealt with this matter and he said 
it appeared to be just a matter of local 
prectace, 

Fmerson -~- volume 32, page 4526. 

Dead man controls are in operation 
on yard diesels in England and in Germany. 
There are no dead man controls on yard 


engines in France, Holland or Switzerland. 


[ices 
PCr streets 83 


Emerson -- volume 31, page 4370 
(Germany). | 

Page 4354 (England). 

Page 4355 (France). 

Exhibit 180-A (France). 

Page 4380 (Switzerland). 

Koster -= Volume 5, page, 697, (Holland) 

Exhibit 180-A is the memorandum 
of Mr. Lewis and myself. 


THE CHAIRMAN: That evidence 
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accords with our observation, does igre 
when the Commission made this trip? 
MR. SINCLAIR: That is righe. 
THE CHAIRMAN: I assumed it would 


but I just wanted to be clear. 


MR. SINCLAIR: At the request of 


the Brotherhood, a very intensive search 
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was made of the files of Canadian Pacific 
to find out how many cases there had been 
of enginemen suffering seizures or black- 
outs while on duty in the eleven years, 
1946 through 1956. The results of this 
investigation of the files are set out in 
exhibits 109, 109-A and 109-B. In those 
exhibits the cases have been divided into 
eases where the seizure or blackout occurred 
when the engineman was operating an engine 
and cases where it occurred when he was on 
duty but was not operating an engine. 

In the whole of that eleven year 
period, 1946 through 1956, the only two 
cases of an engineman iN ae a seizure or 


OES ae as when operating a locomotive of any 


Silk ae ae Lew strat euey lighaa 


kind in yard service are cases four and 
five in ae A of exhibit 100-B, 

ee re first of these two cases, 
Engineman Mottley, on October 2, 1948, had 
an epileptic seizure while moving a yard 
diesel at Vancouver and the fireman brought 
the engine to a stop. Mottley had been 
restricted to yard service because of his 
physical condition. 

Had the fireman not brought this 
movement to a stop, in my submission it is 
quite probable that one of the members 
of the ground crew would have done so. In 


any event, the worst that could have happened 
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would ae been a slow moving impact. 

The only other case in which an 
engineman suffered a seizure when operating 
a locomotive in yard service in this period 
of eleven years is the case of Engineman 
George Kennedy which occurred on January 10, 
1950, at Toronto. While Kennedy was making 
a backup movement with a light transfer steam 
engine, he suffered an epileptic seizure and 
the fireman brought the engine to a stop. 

In this case the engine was moving 
light to pick up the yard crew at the commence- 
ment of the yard crew's, shift. If firemen 
are not employed on yard diesels, a member of 
the ground crew would be with the engine 
from the commenzement of the engine shift. 

The Commission will note that in 
poth of these instances men with epilepsy 
were involved. When I discuss the question 
of seizure and blackouts in road service, I 
will deal with incidents involving diabetics 
and also some heart conditions, but in the 
yards they were both epileptic seizures. 

THE CHAIRMAN: You say in this kind 
of case if there is no fireman the engineer 
would be accompanied from the shop to the 
place where the engine starts to work by 
a member of the ground crew? 


MR. SINCLAIR: That is right. There 
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is evidence that the engine was moving to 
John Street, I think it was. John Street, 
and the crew was meeting it a little farther 
away. | 

The company, as is shown gl! 
exhibit 109, has “followed the “practice on 
occasion of assigning “men to yard service 
who were not too wel If necessary the 
medical requirements could De. ata peneate 
In any event, the evidence shows that since 
1954 epileptics are not employed on the 
Canadian Pacific in the running trades 
and the present policy is that diabetics 
taking insulin will not be employed in this 
work, 

Smith -- volume 60, pages 8476- 
S477. 

In addition to the two cases on 
Canadian Pacific, Brotherhood witnesses 
gave evidence of two cases which occurred 
in the United States of an engineman suffering 
x a Ree uisciout whileroconatinees 
locomotive in yard service. 

Brotherhood Witness Flanagan told 
of a case which occurred in eae 1997; 
near Ashtabula when ‘an engineman by the 
name of George Frey died of a heart attack 
while operating an engine in yard service 


and the fireman stopped the engine. The 


move was that he had just delivered a 
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cut of cars to an industry off the main line 
and presumably was returning light, 

Flanagan -- volume |, pages 6262- 
6264, 

Flanagan was not there when the 
incident occurred and did not say where the 
members of the yard crew were at the time 
whether they were there or where they were, 
but in the circumstances he described at 
least one member of the yard crew would have 
been and should have been on or near the diesel 
and would have been able to bring it to a stop. 

Brotherhood Witness Tucker gave 
evidence about an incident which occurred in 
yard service at Denver, Colorado, in January 
of 1956 where an engineman by the name of 
Pittage died at the controls and the fireman 
took over and stopped the move. 

Tucker -- volume 45, pages 6366- 
BSb¢ . 

Mr. Tucker's information was based 
on the union's files. No evidence was given 
as to where the engine's ground crew were at 
the time or whether any member of the ground 
erew was in a position to stop the engine, 
in the case referred to by Brotherhood Witness 
Tucker, if the fireman had not been in the 
cab. My submission with respect to the 
incident referred to by Mr. Tucker is the 


same as my comment regarding the one referred 
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to by Mr, Flanagan. 

In the light of this evidence of 
seizures or blackouts suffered by enginemen 
while operating diesels in yard service, 
it is obvious that they are an extremely 
rare occurrence. Only two incidents have 
occurred in Canadian Pacific yard service 
in eleven years. Both of these were 
epileptics. The Brotherhood witnesses 
have only brought to the attention of the 
Commission two cases which have occurred in 
United States yard service on the railways 
of that country. 

In view of the slow speeds at 
which diesels in yard service operate and 
having regard to the fact that they operate 
under the close control of the yard crew, 
TG is Mie ly se i) My Submission, chat in 
any of the four cases mentioned anything 
of serious consequence would have resulted 
had there been no fireman. 

THE CHAIRMAN: Are these American 
cases in the same period as the Canadian 
cases? 

MR. SINCLAIR: No, one of them 
went over into 1957, sir. 

THE CHAIRMAN: Well, was the 
starting periiod the same? 

MR. SINCLAIR: Oh, I do not know 


how far they went back in their search. 
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THE CHAIRMAN: For Canada it was 
1946 to 1956. 

MR. SINCLAIR: That was the ©0.P.R., 
but the firemen did not say what period they 
checked, They just brought these two cases 
to the attention of the Commission. ieee) 
not know how far back they checked. ce 
one was in 1956 and one was in 1957 I would 
not think they went back to 1946, T. do not 
know. They were in those two years. 

THE CHAIRMAN: ALLEPLENG 


MR. SINCLAIR: Now, the experience 


of Canadian Pacific certainly, in my submission, 


does not support any suggestion that a fireman 
is required on a diesel in yard service in 
order to take over from the engineman in 

cases where the engineman suffers a seizure 

or blackout. 

Indeed, I submit that the evidence 
indicates that the possibility of an engine- 
man suffering a seizure or blackout when 
operating a locomotive in yard service is 
really so remote as not even to justify 
equipping yard diesels with dead man controls 
if firemen are removed. As I have already 
mentioned, there is a difference of view 
about that in the yard evidence of Canadian 
Pacific witnesses. 

THE CHAIRMAN: We have evidence of 


the expense entailed. 
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MR. SINCLAIR: Yes, I did make a 
note of it. Tt is not very much, 

HON. MR. McLAURIN: $750. Is that 
a figure that we heard? 

MR, SINCLAIR: Mr. Woodland says 
yes. 

HON, MR. McLAURIN: As far as your 
company is concerned, the only one who has come 
forward and has said in effect, we think we 
should have them, is Alver. 

MR. SINCLAIR: Yee, 

HON. MR. McLAURIN: And Mr. Woodland, 
your expert in that field, said, Wali os 
we should have to have them there is no 
technical difficulty about doing it." 

MR. SINCLAIR That is right. 

This concludes my review of the evidence re- 
lating to the operation of diesels in yard 
service and, for the reasons I have given, I 
do not think that the evidence supports the 
contentions of the union that a fireman is 
required on diesels in yard service to act 

as a lookout, to act as a signal passer, to 
give mechanical assistance or to be available 
to assist if an engineman suffers a seizure 


or blackout when operating a diesel. 
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I think the evidence really supports 
the views of the officers of the company who 
are responsible for the safety and 
efficiency of operations in the company's yards, 
and that is that firemen are not required on 
diesels in yard service either in the interest 
of safety or efficiency. 

Now, Ll wish to deal with diesels in 
road frelon, service. © think firsc or ails 
Should say a few words of general introduction. 
The ooninion of officers of the company who: are 
charged with the responsibility of operating 
diesels in road freight service safely and 
efficiently is that a fireman is not required 
on such diesels, either for safety or 
efficiency. 

When a diesel is operating in road 
freight service, there is at the oresent time 
in the cab of the diesel an engineman, a 
fireman and a headend trainman. If the fire- 
man were removed, there would still be two men 
in the cab of the diesel while it was travelling 
over the road. The only tirco when the 
engineman would be alone in the cab would be 
while switching en route at which time the 
headend trainman would be on the ground on 
some occasions assisting in the performance of 
switching. 

In other words, if the firemen 


were removed from diesels in road freight service 
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there would be two men in the cab of the engine 
at all times while the train is travelling 
over the road just as there are at the present 
time, only two men in the cab of a diesel in 
passenger service while it is travelling over 


the road. While the diesel is carrying out 


Switching en Pore pnere would be at times 
only one man in the. cau, just as there would 
be only one man in the cab of a ese lire 
yard service if the firemen were removed. 

Stated generally, the company's 
position is that there is no more need for 
a fireman to be in’ the cab of a diesel in 
road freight service while travelling over 
the road than there is need for a third man 
to be in the cab of a diesel in passenger 
service; and, further, that there is no more 
need of a fireman to be in the cab of a diesol 
in road freight service while switching en 
route than there is for a fireman to be on 
a diesel in yard service. The firemen on 
diesels are merely duplicating the work of 
other members of the crew. That duplication 
ts set out in Exhibit 106 where the duties of 
a fireman and head trainman in steam and diesel 
are set out and comoared. 

At an earlier stage of my argument 
I referred to the opinions expressed by the 
oresident of the Canadian Pacific, Mr. Crump, 


and by the vice-president of operations and 
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maintenance, Mr. Emmerson, that firemen 
are not required on diesels for the safety 
or efficiency of road freight service. 

Mr. Fraine, general manager of the 
eastern region of the Canadian Pacific also 
expressed the opinion that firemen are not 
required for the safe or efficient operation of 
freight trains with diesel power and he stated 
that the fireman has no function to perform 
on the locomotive that is necessary to be 
done by him. 

Fraine, volume 18, pages 2351-2353. 

Mr. Fraser, general superintendent of 
the Alberta district, stated that in his 
opinion the fireman performs no useful purpose 
on a diesel-powered freight train and that 
he is not required for the safety and efficiency 
of operation. 

Fraser, volume 20, page 2677. 

Mr. Crate, acting superintendent of 
the Sudbury division of the Canadian Pacific, 
a former engineman and fireman, could see 
no difficulty arising if firemen were removed 
from diesels in road freight service. Indeed 
he thought the removal of the firemen would 
be a move for the better. 

Grate, volume 23, pages 3065-3069. 

Mr. Youngs,a road foreman of engines 
for the Quebec district, was of the opinion 


that the fireman did not add to the safety of 


y 


bok i Pe Cane 
prtatonrg <M 


: Lonrtibet el 


a ee ‘ fae see 


rf . iy *. 
hed > K ; ca ; : ; v4 Se oir: 
SAYS ee NOS CS ey es ‘ 3 
or th eae Us: Mae a BEN RRO A ae te Me be 
AAS TENORS CAIN RRES ate "to ote magene | 
iat a Blears ee yea ares | a cas oe ru | 
oe “1S, (SNS 5S Shaina Patek ¢ Jabs biaeetaxe 

Pa ae x - 7s rae | q Pare rt : (3 aoe i ine. L : 

D.HCLI ERS Noetoes te ao Blhxe eri: wot bos ipa 


Cte ; ey “ae See : a Po hoy 
ts “Ari _ oe * Figoie ale 
193 pan hahe 


Cee ay 


OY tens 


WET ie sey) he. Cabs agiteia tigkert 
Ee se hh) Sai ry Me Lis, wae, 


rr. he +4 a pir “Oh Bari 


2 aay ee 
Sf Tf oe ‘Te 


insi ti =ufy dacs 

rig ee ny aS 2 aoe ae : f 
SEES OT Ag Sati oy Pie suoo OL a reie) 

as i . aie: fees ae. 

tel wd ano 


r 
” 
os 


i oe sorlenku ity ae E 
cua oc ae 
o 


‘ on a) ty 
eee. ae ee c ait a «Seiki 4 
Se thay, RST A a = a iH al Tenia? aie Ss ay 


ideo hs aah mae of AER t Airy Sf; m Has! ie : rill 
Alsen eAlerts wee & a wa ree Ns i y 


con * eso, oe ee ee > 
Vci — ‘ ag eae Be pie os) eer ae PeGan 


3 
p 5 4 
i. su con Tieid aiseaiia. sas 
Tey ral Pe a 4 . t fi 
“ae Rh CRS 2 es VRS iy ay Ra ep 
Lite sor fy ae eal nraniens ais igloo 
he SC Ve ARs een ena mene Te seat asi pus 


eocigyy ar etre, uae Hae Maat beneton. saath 
14) U ay 


4 
= «, Fav Soy Te eH Wren tes 
‘ a in Nf fo = ss See PR se ae 


Reed we Ron ne ie 
on >)? 2 T “ Pa Z ae a 
& 7.684 ars "5 ned ty tly Jon ut ost a 
PY LR aS 9s hy 
‘ ee  Aotjavane to 
at Qo ee LOS: wrk cee 


) “| Gy Be ; eer 
I be a5 ite! nee are aren aa Le a thas fay! 


Re ache So) Set oe a 
Myra, Beha ah Sey need ont tan ¥, ante erty. . 


ae i Nay oe a ‘ 1 Sut eines Be, ave ey, ah te 


a 
Cae “ pet : ae rier ay wea Bhs esa My ib ck : 
aa Sate 2 I Sk rae airy iy aes oa 
Aa au pet a x 2 tuoe 3h ors 
’ Ne eas Py Ms ih 45, (sees ek, 


Sey een aa hie Bab= of aievshh mori 
| fe a reek res) Hi* ohne gal 
WOW stages tS auld wy, tavens SA? Jtgvods oc 
; aa rites PERS IB eS? arte: «BN care) 


oS gate of? 102 pyOm g.9d 


Sood J 5 “erie | Ne Phd ite)! 


Fr aN tld : HOT Ay = 7 ay Tay Ly 
Aa Drie iS Ree Peay | eS i : y\y 
iis) aN ay rags Aare ott 


Sew 


i. Loo Srii > 
77 fa oo 
5 ; .* 


; % Viele ey a) 


NO) 


Mr; oinelaiy. 


road freight diesel operations. 

Youngs, volume 24, vage 3157. 

Mr. Hooley, road foreman of engines 
at Vancouver, expressed the view that firemen 
are not required on road freight diesels 
in the British Columbia district for efficiency 
or safety and pointed out that at present 
there is only the engineman on the right side 
and he did not see the necessity for two men 
to be loeated on the left side of the engine. 

Hooley, volume 31, page 4324. 

Other company witnesses exoressed 
substantially similar views and I do not think 
it is necessary to relate them all. 

In considering the opinions of these 
men I again emphasize that they are the 
opinions of the men who are themselves 
responsible for insuring that the operations 
of the company are carried on safely and efficiently. 
That is their obligation, that is their duty. 
For that reason I think the members of this 
Commission, in arriving at their own conclusions 
on this question, are entitled to attach much 
weight to the opinion of such men. 

Now, the position of the Brotherhood 
4g that firemen are required on diesels in 
road freight service for safety and efficiency, 
generally speaking. In support of their 


oosition they have suggested that firemen are 
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required for a number of Durposes that show 
they are needed for safety and efficiency. 
It would avpear from the evidence that vhey 
regard the following to be the most important 
ourposes which a fireman serves on diesels 
in road freight service. If the evidence is 
analysed it will be seen that these are exactly 
the same as were put forward for yard service, 
namely that a fireman is to act as a lookout, 
act as a Signal passer when switching en route, 
to give mechanical assistance, and to assist 
in the event of the engineman suffering a 
seizure or a blackout. 

There is other evidence in this 
part of the case from Brotherhood witnesses 
on which, I think, they put less stress. 
Nevertheless they might be suggested as pur- 
poses for which the fireman is required to 
serve on the railway, and I will decal with those 
as well. The four I have mentioned specifically 
aopear, however, to be the ones regarded by the 
Brotherhood as being the most important... 1 
do not attempt to list them in order of 
importance; Il merely put them in the same 
order I followed in connection with yard 
operations. 

Now, I wish to deal with lookout 


on the road. When I dealt with this subject, 
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with the fireman as a lookout in yard service, 

I referred to the evidence which was given 

regarding the firing duties of firemen on steam 

locomotives ‘in yard service. Evidence was 

also given of the firing duties of Tiremen 

on steam locomotives in road freight service. 
The purpose of that evidence was 

to show that the fireman on steam locomotives 

in road freight service served, at best, as 

a part-time lookout. The extent to which a 

fireman was available to act as lookout depended 

upon a number of factors, such as the work 

being done, the length of the train, © 

weather conditions, grade conditions, size and 

steaming qualities of locomotive, and the 

quality of the coal being used. That the fireman 

was on the deck a substantial amount of time is, 

I think, a fair assessment of all tne evidence. 


On hand-fired locomotives the times ranged 
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lookout much more of eee time on a stoker than 
on a hand-fired locomotive, and much more again 
on an oil burner than on a stoker. No matter 
what type of steam locomotive, however, the 


fireman was not available for lookout duties 
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to the same extent as the head trainman. On 
this evidence was taken from letters from the 
Brotherhood. IT have a number of references: 


Crump, volume 35, page 4070; Crate, volume 22, 
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pages 2992-3001; Youngs, volume 24, pages 3142- 
3149, Exhibit 12SB; Stewart, volume 41, page 
5776; Colpitts, volume 42, pages 5946-5940, 
volume 43, pages ©1606-6170: Exhibit 199; 
Poo 220. 

However long the time may have 
peen that a fireman svent on the deck or en- 
gaged in other firing duties on the various 
types of steam locomotives, it is quite eLear 
that he touid have firing duties on steam 
locomotives which engaged some of his time 
and left him less free to act as a lookout than 
Herts Of a.ciese: . Steam, of course, is and 
was used on passenger as well as freight. 

THE CHAIRMAN: That is not disputed, 
but the evidence was directed, as I understood 
it that wherever there was a place where a 
fireman should be looking out such as at 
a crossing or something of that kind he regulated 
his other duties accordingly and that it is 
not necessary on the road for the fireman to be 
looking straight ahead at all times. There 23 
nothing to look for except the crossings or for 
signals or something like that. 

MR. SINCLAIR: Of course, Mr. Chairman, 
I will not go into all the references. However, 
Stewart said in evidence, at page 5776: 

Well, sir, Toronto to the other 
side, east of Myrtle, I would say 


you would be on the deck about 70 ver 
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cent of the time. 

Q If you got fine coal or 

bad coal it would go up? 

A Not a great deal, sir. 

Q In other words, you are saying 
that you would be there 70 per 
cent, Gf the time because 12 is) <= 
A I would say that that is the 
maximum, but from that point in 
the route as far as Peterborough 
I would say a man would not be 

on the deck more than maybe just 


110i per cent. of the time.” 
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THE CHAIRMAN: Well, there is lots 
of evidence of that kind and lots of per- 
centages but the impression I got from the 
evidence was that so far as the union 
witnesses were concerned it was directed, as 
I say, towards establishing that without any 
need for the fireman to be looking ahead 
he always was there and that was the proper 
practice, 

MR. SINCLAIR: There was some of 
that evidence but Stewart himself said there 
were times when he never looked at all and 
there was the exhibit from the Brotherhood 
that I filed that said when he is running on 
an engine he does not have the chance to see 
a signal. So what it gets down to, Mr. Chairman, 
is that there was some evidence on both sides -- 
from the company as to the disability of 
firemen and also from the firemen's union 
files or the company's files and letters from 
the union but Stewart was one I happened to 
remember myself. 

THE CHAIRMAN: Your main point is 
there is a man apart from the fireman on the 
left-hand side who has nothing else to do but 
look out all the time 

MR. SINCLAIR: That is right. 

THE CHAIRMAN: That is the substance 
or Lt? 

MR, SINCLAIR: Yes sir, and the second 
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point that comes out of it with a passenger 
train is simply that the fireman was com 
there and was on the deck a very large pro .ortion 
of the time and that that did not necessitate 
the appointment of another man to keep a lookout. 
Those are the two points I wished to make. That 
is why I mentioned passenger service. 

Now, one of the reasons given by the 
Brotherhood witnesses for suggesting that a 


fireman is necessary to act as a lookout is 


that the fireman is able to keep a lookout 


ahead while the headend trainman is looking 
back during insocection. 

Now, this Suggestion or reason would 
only be valid if the head trainman were 
unable to keep an effective lookout ahead while 
making his train inspection. 

THE CHAIRMAN: I am sorry, I was 
making a note. What was this point: 

MR. SINCLAIR: The suggestion was made 
that a Crees had to be there on a freight 
engine to keep a lookout ahead on the left-hand 
Side while the head trainman was making his 
train inspection. My point was that this could 
only be valid if the head trainman could not 
do his inspection and maintain an effective 
lookout ahead so far as that was necessary. 

Now, the evidence, in my submission, 
clearly shows that an adequate lookout ahead 


can be maintained and is in fact maintained by the 


—BOOO Mr. Sine lair. 


trainman when making inspection. 

THE CHAIRMAN: I suppose you go again 
to the passenger train illustration, the 
difference that there orobably are more cars 
on a freight train than a passenger. 

MR SINCHAIR: ‘That‘is' right; put 
my main point on this is that the time to make 
an inspection is not as long as one would 
expect if they had not secn it done. Now, the 
evidenee -- and there is a lot -- that is 
that these inspections take from a quarter of 
a minute to around a minute. That Is the 
company's evidence pase on actual observations. 
A number of the company's witnesses were asked 
about procedure in making running incpections of 
the train and the members of the Commission, 
of course, have had the opportunity of seeing 
how this was done by engine crews but the 
Opinion of company witnesrces is that the head 
trainman while carrying on a running inspection 
on his train can glance ahead at intervals so 
as to keep a proper lookout ahead and there 
can be no doubt that the trainman is fully 
qualified to keep a lookout ahead and in fact 
that has always been his primary duty. That 
is the evidence of Fraine, volume 17, pages 
2245, 2240 also volume 19, page 2419, Fraser 
volume 20, page 2616, 2617 and also, of course, 
Exhibit 106. 

THE CHAIRMAN: The European railways 
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did not seem so far as our short observations 
are concerned to place much emphasis on running 
inspection? 

MR, SINCLAIR: There is the odd one, 

I think, that did. When we were going up 

on one Of the runs in Switgerland I. think the 
fellow was making the odd inspection. I think 
Mr. Justice Martineau was on the engine at 
that time. The fellow was glancing back. 

Of course, Mr. Lewis Says station 
personnel do that. but that, of course, is 80 
with every railway. As a train passes a station 
or passes a section force they are required to 
make an inspection as the train goes by. That 
happens on our railway as well as any European 
railway. 

THE CHAIRMAN: There are more stations 
in Eurove per mile than in Canada, I Suppose 
that is different? 

MR. SINCLAIR: That is right. Now, che 
main point..on this, Mr. Chairman, LL, vhink is 
this. Under the rules of Canadian Pacific the 
engineman is required to make running inspection 
on the right side and no one goes over to his 
Side to keep a lookout ahead for him when 
he is making his running inspection behind. 

Now, if there is no need for a lookout 
ahead while the inssection is being made and 


that lookout ahead had to be kept by a second 
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person it would be certainly, I think, more 
important that it be keot over on the engine- 
man's side when he was looking back than it 
would be over on the left-hand side. 

THE CHAIRMAN: Does the head freien 
make running inspections on both sides or one 
Side: 

MR. SINCLAIR: He makes trem on both 
Sides, sir. He makes them on the left side 
and when he docs the right side he simply goes 
over and makes them on the right side. I 
Will have something more to say about that. I 
have a note about inspections made on the engine- 
man's side but when an engineman is making his 
inspection on the right-hand side as he is 
required to do he does not call tke head trainman 
over to keeo a lookout while he, the engineman, 
looks back. — 

Tir CHALRMAN: Is thie: righ’, the only 
time you can profitably make a running inspection 
on your side whichever side you are on is 
when the train is on a bit of a curve, would 
that be right? 

MR. SINCLAIR: Yes, generally spcaking 
I think it is, a bit of a curve, yes. 

THE CHAIRMAN: Then, when there is 
an’ opportunity to make a running inspection 
from the engineer's side, when there is a 
curve, if the head trainman 1s over there he 


and the engineer must be making the inspection at 
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the same time 

MR, SINCLAIR: Well, of course, the 
Observations have been made that that is not 
the way they do it. The head trainman sometimes 
comes over and sometimes he does not. The engine- 
man makes it himself. 

THE CHAIRMAN: But if he comes over 
they must be both doing it at the same time because 
that is the chance to do it? 

MR. SINCLAIR: That is right and as 
a matter of fact the evidence is -- and I will be 
veferring to that and will give you the vage 
numbers -- that when inspection is being made 
on the left side time and again when the head 
trainman is looking back a fireman will look back 
too. That is a normal reaction. Le a san 
sitting behind you and you look back I look 
back too and that is why I say there is not 
much in this point. 

THE CHAIRMAN: If that is so I wonder 
why the company would ask a head trainman if there 
was no fireman to keep a lookout out the right 
Side because you..would have two people doing the 
same job at the same time? 

MR. SINCLAIR: Well, the engineman might 
by his actions not want to turn around. 


THE CHAIRMAN: If the engineer was not 


going to do it, yes, but if they were both going 


to do it I cannot see the point in that. 


MR. SINCLAIR: I agree with you, sir, that 
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there is no use of them both doing it together. 

THE CHAIRMAN: But you say now they 
do? 

MR. SINCLAIR: They both do, yes. It 
seems kind of-- I am not saying they both turn 
back on that side at the same time. IT am saying 
their evidence is they do it first on the left-hand 
side but I think the head trainman does make 
inspections on the right-hand side when the 
engineman is not making inspections on the right- 
hand side but there are lots of times from 
the observations of the company and particularly 
IT recollect the trip exhibits of Mr. Woodland 
that the head trainman never went over to the 
right side at all. 

THE CHAIRMAN: I am not speaking as 
to what he did or did not but I am speaking 
only ~-of-the proper oractice and if we are agreed == 
is “there “a rule? 

MRL SINCLAIR: “Yes, theresis 2 rule, 
Exhibit 2/s) 2teas the second paragraoh of 
rule 111 which is found at page 66 and it says: 

When practicable employees on a 

moving train must make frequent 

inspection of freight trains to 

insure that it is in order and when 

the freight train stops the train-~ 

man will be in a position to inspect 


the train as it pulls by. 
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THE CHAIRMAN: Well, what I have in 
my mind, Vr. Sinclair, is simply, the pracvica,), 
thing and again I don't know what the mechanics 
of it are but if we are agreed that the engineer 
is obligated to make running insoections on his 
Side and the proper time to do that is when he 
can do it to advantage, when there is a tail- 
end of the curve to his left, that is the time 
when the head trainman, if he is making an 
inspection of the right-hand side, can do it 
usefully, but they are both doing it at the same 
time and it is a doubling up. If the engineer 
doesn't do it then perhaos he is not carrying 
out the rules, if he lets the head trainman 
GO it for him. 1: am trying to wetat. the 
Operating Sense of Une. thing. Tastes ead ds 

Mi. OLNCGATR: Ff think thac Laecionc. 
SLY. « CRICK “the Way you pul eae Sonout 
I will say this that while the best time to 
make running inspections is on curves I think 
that iS Over-siating 10 tO Bay thavothar a6 
the only time that a running inspection can 
usefully be made. I think that gives you a 
better sweep of your train but you can still see 
back for fire or smoke even on tangent track. 

THE CHAIRMAN: That is So. 

MR. SINCLAIR: I don't think, you have 
that in mind. 

THE CHAIRMAN: No. At the present time 


when you have three men in the cab the tendency 
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is for one to look back when someone else is 
looking back and you have that repeated on both 
Sides of the train. Perhaos if there were only 
two there their function might be divided up. 

HON. MR. McLAURIN: Ags an amateur 
assistant superintendent why shouldn't the ex- 
clusive function of inspecting the train be the 
trainman's and leave the engineer to running the 
train: 

MRS SINCLALR* cludon eithinkjyeurcould 
de thaty sire. Suthiukethesenginemnam hag co 
have a share of responsibility for making the 
inspections as much as the head trainman has. 

THE CHAIRMAN: When he can do it 
without interfering with his lookout ahead. 

Ma. SINCLAIR: That is right, Sir, just 
the same as an officer on an engine has some 
responsibility when he is there to see that 
the train overates in accordance with the rules 
and everything else but when he is not there 
the train still operates in accordance with the 
rules ec! 

THE CHAIRMAN: All right, perhaps we 
have exhausted that subject. 

MR. SINCLAIR: Now, Engineman Doull 
in answer to my question said that when he is 
making a running inspection as an engineman he 
is able to maintain an adequate lookout ahead 
although he said that his inspection might not 


be made as thoroughly as it would by a man who 
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is devoting his entire time to Studying the 
train. 

Doull also admitted to me that it 
does not take long to see whether there is 
smoke or dust indicating some defect in the 
running gear or a hot.-box. That can be picked 
uo very quickly. I am sure the Commission while 
they did not have any hot-boxes on any of 
eel actual Cries theyp cone: aremrineir on 
Observations have seen how quickly you might 
have observed something like that by swinging 
your head back. 

Doull's evidence is volume 35, pages 


5300 and 5S 01: 


is SOC SAte ‘aah 


- rom A 
‘ be I fa safe i? 
it (et oe asset “ ikea 
nas > 9h eee Mey: vost alee mae 
“it Ok SOReR Abe ich Sel ome 

° oaks a mn 


Se ee RABAT ‘i 7 


| | ‘ 
intent hee Ryoil« jes & ‘f ct, ete By Va. aed ‘Seabee : . : 7 a] At 
: 12 Gea) ee a ee a . ~ a“ i 


2 tsa : 
RWS aot aay Gass nie. 4) She: a tRT: Jean’ in a Cs] 
4 i eo ke 
. ee a - 4) 
ron ce ea Daye & ‘td a 
eee a deal 
aes vais, 
ee 4 Ms : 
ves eral Seti hea Gave Udy RD SRY Te er | 
? ass o 7 
Ag 3 ped Pas Fa a : 
Lan ba a 
P< tis & uz yy ‘ ‘ne 
t ; 2 Sen agers : ee a ae 
be Sex Pe ere Pee ea 
‘- SF 4 eos ely Begin nce 
A, r raldé Roe i. be Adin oe 7 4 
‘oh’ his AaE Py rea A tiarIssss 
: SNS Si tas eae Ga ae z ; 
op ee ‘iat bo 
b , a . i 
UE AD *y rib, 4 Be avn j 
he here 
: eee ae os aa ' 
* fe Pe 7 = 
fT, i y » ¢ (4 ‘ — 
ow? en J 
. ae a 
ns 
Ay at 
oC | er 
i . 
“4 
' 
j kAiv 
5, [ 
* 
| 
i 
‘ 
* 
- 
U » 
4 


N-1 
Feather 
ZA 


a = Mr, sinclair 


MR, SINCLATR: Ir an anspection 
is made on the right-hand side when the 
curve is the engineman'ts curve and the head 
trainman comes over, then my position is 
that the curve, being to the right, if some- 
body is alone on the left, all he can see is 
the country because of the cant of the 
engine, The Commission have seen that as 
it goes around a curve to the right the 
engineman because of the geometrical angle 
that that leans, by looking ahead cannot 
get a complete view. Therefore at that 
time the man on the left-hand side On 
that kind of a curve can see nothing ahead 
because of the engine. All he can see is 
out, 

THE CHAIRMAN: You are speaking 
of a road switcher? 

MR, SINCLAIR: A road switcher 
running long end forward, LG so 
running short end forward, of course there 
Ls. @ ditlerence, 

THE CHATRMAN: The new ones run 
short end forward? 

MR. SINCLAIR: That is right, 
When you run the short end forward there 
is very little obstruction at all on 
either side. What I said is that when 
men look back to see, they look back 


together. I think I should give some 
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reference to that, That is Fraine, 
Volume 17, page 2247; 2264; 2269, 

As to this later point I was 
making about inspection on a curve on 
the engineman'ts side and the head train- 
man coming over, Fraser dealt with that 
at Volume 20, pages 2627 and 2628, 

Several Brotherhood witnesses 
maintained that an extra pair of eyes 
are required on the left side of an 
engine, Brotherhood witness Hobbs 
stated that he hoped that the day will 
never dawn that he will ‘have to move in 
the territory he has to work in "without 
having that extra help, that needed extra 
pair of eyes on the left side of the cab 
at all times," 

Hobbs, Volume 52, pages 
7368-7369. 

The short answer, of course, 
is that at the present time freight trains 
are operating safely with only one pair of 
eyes on the right-hand side of the 
locomotive, and passenger trains are 
operating safely with only one pair of 
eyes on either side of the cab, 

Brotherhood witness Sanders 
agreed on cross-examination that one man 
on each side of the cab is sufficient for 


lookout purposes, 


am Ay 


a 


Piet si . 


fe 


' ee ‘ 
a sties eg te: : ney 7 Ay 
Fie. Telia MM ee Ae 


aa E pa bakit ng a te 


oh 4, He © Wrbtinceat ree hab 


ey ry ag 


vty ite. dene aap tive’ asap Ban 
ay bee 1285: qnee 08 BRUrOY Pe | 


‘ reat Pa Phe Sa 
ad ese bupie acltarets fare yee 


alerts 


#30 ie ae tous: tn tect beats eed ant’ 


- Pe UY Ree aE at 
As te Sf ze aed St). rm) - supe ons 
‘A me a Vans 
wen gat a ws ; Nei 
Be RCM a ae lek ay, mbcueles nd Os a ‘49S arihsrtiy 
oF LRcithe ts a 4 Bea * Fan : 


rene juts Sh itd, Beane eit sess, hbdase 
: ie oR Ih ee ote eee ie 


a BI ad mwhh 1Ovest 


nt Sie Vee ee 


O eee ak 


te took pa” nt Ursin Og REM qo! Aten oii? 


722 Hplovy Tae ater Sie art nietvean 
wt Fi 33 “ Pat “i sy 


a sme. pe 
i 
63. ait to Ghee wees say oe fate 26 ak 
A a Abe eiiony 
rel ‘ “4y as x " @ ASR? {Is os 
mas MOBI EAS ORNEES 


ae Kee Re Sm: . tS! ei 9! 
adi slike i ie 


fs a Be oS Sethe eh De ase 
ea F Epp Pare P C He F=4GEY 
‘ Mtn 1%) 9 ys) TS “a nate srt 
Sy eee ia id, a 
AS oc. Sake Sia By" ; oT 78 Cane el) 
ee repre, Why ney oe, 
neg ann heey wien whee 25; Wis siede ons 
' ct a rag ee xen 
% .) 709 sbIQ Brine; rbd ST TO ABS 
- : aa ‘ea. ye j 
aye Bei oat AMR uqey ose. .dvivomoeacL 
Pa et . Ral = eos ~, g<k a : 
- if See of 
oe bo, ER Sire” bea ihe LW VS 186 oly eiogd 
ae a SAP is ee ‘ale oe K Lares a pes ie 
a oa rit <a) or 2 uN es no éove 
SO Piped |e 2 ey eres args 
L's sieLa8 wile Bort ont ce 
} : Ao aah: ae LUBA Neal 2 
at et Ae re alg ub 
uy ¢ ea 2 sosenntuiee-ctnogh shad baorge 
PU Rape HN. : ~ ero es ieee Patek Alaed 


104 ee ok tielee Ab Sra 408 40 shin Bf bey oa no 
, Mod oe ey on 8 gta Aa ) 


oBequig Pucdloos 


onhaee. Grerp ete ‘bas, enka a Nae aig ie 4 y 
"Y y aed J 


200) = Mr, Sinclair 


Sanders, Volume 50, pages 
7182-7133, 

Brotherhood witness Tucker 
pointed out that on some road switchers 
in freight service on the New York 
Central one of the three seats ig in the 
middle of the cab of the road switcher 
where the person sitting on it is unable 
to keep a lookout ahead at all. He went 
on to say that on some other railways in 
the United States the head trainman is 
not in the cab of the locomotive at all, 
In such cases only one see would be 
available to keep a lookout ahead on 
either side of the engine, That is in 
freight service, 

HON. MR, McLAURIN: On each 
Side? 

MR, SINCLAIR: Yes, on each 


Side, 


Tucker, Volume 44, pages 6330-6331, 


Volume 45, pages 6407-6409, 

The Commission will recall that 
Mr. Russell referred in one of his hia 
Panes tO an igeadents sities ONS on 
a diesel on the Canadian Pacific in which 
there were cnly two seats in the cab, one 
on each side. He said the head trainman 


and fireman tossed a coin to decide who 


Should have the seat on the left side, and 
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when the head trainman lost he sat on a 
box in the centre of the cab with his 
back to the direction of motion, 

Exhibit 123, page 10, 

In hits next trip report 
Mr. Russell noted that the fireman took 
his lunch back to the second unit and 
ate it while the train was travelling 
over the road a distance of some 30 miles, 

ExXni ba tales. | pace a 

In my submission these incidents 
are some indication that the men themselves 
do not think that two of them are required 
to keep a lookout on the left side, 

It was also suggested by some 
Brotherhood witnesses that a fireman is 
required as a lookout on diesels in road 
freight service so as to be available when 
the head trainman is off the diesel while 
Switching en route, Conductor Brunner 
was one of the witnesses and he referred 
particularly to movements on ee 
curves. 

Brunner, Volume 46, page 6514, 

The answer to this suggestion is 
the same answer as I have given already in 
dealing with switching in yards, If there 
is no fireman on the engine and the engine- 
man while switching has not got a sufficient 


view of the track ahead of his movement he 
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must not proceed without having a member 
of his train crew in a position to provide 
a lookout ahead, 

Fraine, Vclume 19, pages 2481- 
e482, 

I think I have dealt with all 
of the reasons given by Brotherhood 
witnesses in support of their contention 
that a fireman is required as a lookout 
on diesels in road freight service, af 
would like now to deal with specific 
incidents to which they referred in 
support of their view ree a fireman was 
needed for lookout purposes, 

Brotherhood witnesses gave 
evidence of various incidents in which a 
fireman warned the engineman of some 
danger in road service, The position 
being taken by the Brotherhood is, I 
gather, that these incidents show that 
the fireman is able to avert accidents 
or to reduce the damage caused by 
accidents and is therefore required as 
a lookout on diesels in road freight 
service, In order to get any support 
for their position from the evidence of 
these incidents, each incident must, in 
my submission, be tested by asking this 
question: 


"Tf firemen were not 


; Pree st es | 


s. 7 as é z 7 ; a : : at e 
2 ay in P ee ; 7 iw 
~ LE a , | Peta as 


a | (Se oo eae OMRON er : 
vis aate ‘slid 9 Fo dasqqint nt aonasebie 


tie 
duccidet » dw Bettie: he nisinarat ‘e sede 
i doit inte aki, Bios cit eisaetb en" 

BaP yee "i Sine 


sPig a9a8 atv, , 
ier: sebdareats hia ete oe | saetaR 


Fes 


wai 


roe wast aul blion 


isi pallies “ot ft hobwaa: 


otha sina tabi bas Heourcaides 


ease Ra 


20 ‘ Spe Mine Hye 
A fered at pétinbiodl auaipy 16 é5ne {ve 


som cv) sitio setae ar i Seinttin fate? Tt 
care sep inte: 
Bek + og sat ealyres bao it TegNee 


‘ ‘af bedsitelitind ng va rita ted 


% 


tedd sveypts cddebtbrs! Seats Ward onde 


sorties Sova ow, wide at noms rt sd ey 


Ms i Rt 
As: bepting ‘Baad aay 3 sours é3 “30 


£6 Lowiimes psaReinise ak | (ura edie bivos 


hwbes Foie a” B£sd5 tb no duesiool ¢ 
yegaua. vei 2° ‘deg ad" Habit at solvaus 
\o Sonebits ede mor? “sR eda) “feist 107 


rc] 


ot . fecum Joab ions tne dedvobtont Saar 


Pay 


dic satelite et baad ad ro Ldetiodife yin 
=4 {obo Geil 


& eet 


jon gas Aouaks ar“ 


N-6 


- 5012 - Mr. Sinclair 


"employed on diesels in road freight 
service is it more likely that there 
would have been an accident in the 
circumstances described?" 

If this test is put, all 
incidents which occurred in passenger 
service should, of course, be eliminated 
because the company is not proposing that 
the fireman be removed from diesels in 
passenger service, But. I do- think Zt wis 
worth while to look at these incidents for 
which the Brotherhood searched and which 
they brought forth to the Commission, 

Brotherhood witness Doull stated 


that an incident was avoided in 1951 at 


AE ALE IED TOLLE IT Be Rie 
Lan fas N RABE ee 


Moose Jaw wren he, acting as fireman, 
warned the engineman of an approaching car 
which, he said, was loaded with people 
talking together and paying no attention 
to the train, That was a passenger train, 
not a freight train. » He referredmalso to 
a much similar incident which occurred 
north of Regina, but he could not recall 
in what year it occurred, 

Doull, Volume 37,. pages’ 5129-5130. 

Volume 38, pages 5304-5307. 

THE CHAIRMAN: Where was the 
trainman, does he say? 

MR, SINCLAIR: That was a 


passenger train; one was a passenger train, 
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but he could not recall very much about 
the other, as I remember his evidence, 
Doull referred to an incident. in 
1954 when he was riding a diesel as Road 
Foreman of Engines approaching Saskatoon. 
He said the fireman yelled to the engineman 
that there was a car racing for the 
crossing and, according to Doull, the 
engineman was able to slow his train down 
enough to miss the car, 
Doull, Volume 37, pages 5130-5131. 
In that case Doull who was then 
an officer under the rules had a respons- 
ibility on the engine -- Exhibit 27 -- to 
have the head trainman in position in the 
cab, It must be assumed that the head 
trainman was in position in the cab at that 
time and could, in my submission, have 
warned the engineman had there been no 
fireman present, 
Doull referred to another 
incident in 1954 when he was acting as 
Road Foreman of Engines. This occurred 
when a freight train was stopped at 
Curle, which is the Moose Jaw yard, 
waiting for the switches to be lined for 
the main line, He said that when the 
head trainman was lining the switch the 
fireman saw two children crawl under the 


train some cars back :and warned the 
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engineman not to move, 

Doull, Volume 37, pages 5132- 
DSS. 

From the facts related by 
Engineman Doull it is problematical 
whether the train would have moved before 
the children themselves would have moved 
clear, However, as I said in regard to 
the incident in the yard at Lethbridge 
involving a yard crew, the company is 
taking all reasonable precautions in 
regard to infant trespassers, 

On account of curvature the 
crew cannot see the full length of the 
train at times before starting. While it 
would be possible to have enough men to 
check every train at every location before 
it moved to see that there were no tres- 
passers, particularly infant trespassers, 
crawling between or under the train this, 
in my submission, is not reasonable and 
the action of firemen dealing with tres- 
passers, including children, while it is 


highly commendable cannot be used as a 


basis for an employment not otherwise 


justified. 

Doull referred to an incident 
in 1950 when he was running with a caboose 
hot, that is an engine and caboose only, 


near Swift Current, He said that as they 
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rounded a curve at 45 miles an hour his 
fireman yelled to him to stop because of 
a track motor, He claimed he was able 
to slow down enough to give the section 
men time to get the track motor out of 
the way. 

Dovull, Volume 37, pages 5153- 
5134, 

The head trainman was on the 
engine and in position to give any 
necessary warning, although in this case 
the fireman apparently called first, 

Brotherhood witness Post 
described an vineldent which o¢eurred when 
going through Rigaud on the way from 
Montreal to Ottawa, He noticed a young 
girl approaching the crossing who seemed 
to him to be paying no attention to the 
whistle signal, He, as fireman, knowing 
that the application of the brakes would 
do no good because they were travelling 
at 65 to 70 miles an hour jumped from his 
seat and grabbed the whistle cord and 
gave short blasts on the whistle, thereby 
warning the girl Just <in Gime, The 
train involved was Train No, 1, The 
Canadian. That was a car body A unit, 
1400 class, so therefore both he and the 
engineman would be sitting up there, 

Post, Volume 38, pages 5370- 


5371. 
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The Commission will recall that 
in his statement to the company super- 
intendent the engineman said that as the 
engine approached the crossing at Rigaud 
he commenced to sound the whistle and 
ring the bell, As it drew closer the 
engineman said he saw a girl about 16 years 
of age walking westward on the shoulder of 
the track on the engineman's side, He 
continued to sound the whistle and made a 
brake application, While he was in the 
act of sounding the whistle the engineman 
said Fireman Post jumped from his seat, 
grabbed the cord out of his hand and gave 
several short blasts, He then went on to 
say that the girl very nonchalantly con- 
tinued to walk on the shoulder of the 
track until she reached the highway, at 
which point she turned off to the right 


in a very casual and unexcited manner, 
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I don't know and I don't think 
anybody will ever know what actually 
happened on this occasion but certainly I> 
think the only conclusion that can be 
drawn from it is that the engineman did 
see the girl, She was right in front of 
him on his side, There was nothing in his 
view, He was sounding the whistle, he was 
living up to the requirements, and it may 
well be that the girl did see him, On 
the other hand, if she did not see him 
there is no reason to suggest she would 
not have got clear before the train got 
there, and again it is a passenger train. 

Harris -- Volume 61, pages 8699- 
8702. 

Exhibit 354, pages 8727-8732. 

Post -- Volume 38, pages’ 5370- 
Teter 

BO RSENS witness St. Germain 
described an ee ase which aeons 
May 1, 1957, while on a road switcher 
doubling over the Prescott way freight in 
the yard at Ottawa, Smith, the @ttawa 
yardmaster, stepped out in front of the 
engine and walked along the tracks in the 
same direction as the train, St. Germain 
was the fireman and he shouted to the 
engineman to hold it, He claimed that 


the engineman was looking back at the time 
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and had not noticed Mr. Smith, 

St. Germain - Volume 38, pages 
5395-5597. 

Pages 5399-5410, 

Fireman St. Germain said that 
diesel inspector McClean was on the diesel 
at the time, Mr, MeClean in rebuttal 

ry <sniecnsenst den 
dealt with this ineident, He said that 
they were moving™tworor three miles an 
hour when he heard the fireman call, He 
was standing back of the throttle stand, 
that is, towards the centre of the cab, 
facing the engineman. | McClean moved 
over to the fireman's side and looked out 
and saw Yardmaster Smith crossing the track 
about 15 to 20 feet ahead of the locomotive. 
McClean said he was just crossing the south 
rail and would have been clear before the 
engine had reached him, Mr. McClean did 
not think there was any incident involved, 
He later was present when the superintendent 
spoke to Yardmaster Smith, smith said he 
knew of the movement and was very much 
Surprised that the matter was brought up 
= 4a: Bie 

Mr. Lewis in cross-examination 
tried to suggest that crossing 15 feet in 
front of a slow-moving locomotive was 
hazardous for Smith, It must be 


remembered that Yardmaster Smith is an 
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experienced man around railway equipment 
and would be in no more danger, in my 
submission, crossing 15 feet in front of 

a locomotive moving slowly than would a 
person say crossing 15 feet in front of 

an automobile moving at the same slow 
speed, How common it is for all of us 
to go safely across in front of cars 
moving slowly at three, four or five miles 
an hour, That happens every day and it is 
one thing that I think the Commission 
might very well take judicial notice of 

if they have not had fie experience them- 
selves, 

THE CHAIRMAN: I suppose we can 
take judicial notice of the fact that the 
footing on a street is better than on a 
railway track, 

MR, SINCLAIR: Well, I have 
walked on some streets that are not too 
good, You have got to go up and down 
curbs, I walk up here every day -~- 

THE CHAIRMAN: We are not 
speaking of the exceptional one, 

HON, MR, McLAURIN: You have 
been in Ottawa too long. 

MR. SINCLAIR: I certainly agree 
with that, my lord. Certainly there are 
good walking streets but certainly there is 


also good walking in yards, and especially 
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there is good walking if you know how to 
walk in yards, 

THE CHAIRMAN: I suppose it is 
a question of familiarity and that is the 
point you are making? 

MR, SINCLAIR: That is the point 
I am making, 

McClean -~ Volume 61, pages 
8673-8683, 

Fireman St, Germain also 
described an incident which occurred on a 
freight train coming down the Gatineau 
with a load of logs. He said he noticed 
two youngsters with their heads down on 
the rails listening for the train, He 
shouted to the engineer who tried to stop 
and blew the whistle and the youngsters 
moved, 

St.Germain - Volume 38, pages 
5397-5398. 

My submission in that regard is 
that a good many of us at least have done 
this very. thing. The youngsters were 
listening for the train by putting their 
ears down on the rails. it is hard to 
believe and I think it is a little 
fantastic to expect anyone to believe 
that the boys when they have their ears 
down there listening for the train do 


not know that it is coming. It is hard 
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to believe that this is a type of incident 
they would bring forward to suggest that 
the fireman averts an accident when the boys 
are there, see the train coming, and put 
their ears down to listen to it, I do not 
think that they had any suicidal tendencies 
or that there is any suggestion of that. 

Engineman Stewart described an 
incident which had been related to him and 
he said it occurred -— he was not there ~-+ 
on November 18, 1956, on an extra west from 
Trenton to Toronto, There was a road. 
Switcher and an A unit oa the train when 
a draw bar was pulled on the A unit, On 
that occasion the fireman operated the road 
switcher back to Cobourg and then with the 
A unit going back end ahead on the head of 
the train, the fireman stood at the point 
of movement, said Stewart, in the back end 
of the A unit while going from Cobourg to 
Toronto, 

In cross-examination Stewart 
agreed that the fireman could not have 
been acting as a lookout on the trip from 
Cobourg to Toronto because he had no means 
of passing signals to the engineman and 
that the head trainman in the cab of the 
A unit must have been used for this purpose 
alone, 


Stewart - Volume 41, pages 5725- 


5730. 
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Pages 5819-5825, 

This is another example of the 
crew themselves indicating that only two 
men are required, In any event, this 
was a most unusual situation and 
undoubtedly advantage was taken of the 
fireman being on the locomotive to assist 
in moving the damaged unit to the terminal 
without having to set it out at the point 
of occurrence, The fireman was merely 
used to ride what became the front of the 
locomotive and he had access to an 
emergency valve to protect against any- 
thing untoward happening at a crossing, 
The train, in fact, was operated by the 
engineman in the cab and the head-end 
trainman without any assistance from the 
fireman as to lookout, While the 
presence of the fireman, as I said 
earlier, did avoid the necessity of 
setting out the diesel unit, if he had 
not been there that unit could have been 
set out and I do not think this incident 
can in any way justify the carrying of a 
fireman on a freight locomotive to be 
used on the rare occasion when a draw 
bar is pulled in such a way that a unit 
has to be set out or they have to be run 
backwards, 

Stewart - Volume 41, pages 
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Pages 5819-5825, 

MR, LEWIS: You gave that 
reference before, 

MR, SINCLAIR: Oh, I am sorry. 
Brotherhood witness Tucker described an 
incident which océurréd in-the-summér of 
1956 when he was moving a light engine in 
the Lasalle Street depot at Chicago for a 
train to Elkhart, He said he was warned 
by his fireman to stop when a switchman on 
a car on an adjacent track was struck and 
knocked underneath Tucker's engine, 

Tucker - Volume 45, pages 6343- 
6344, 

As Lasalle Street depot is a 
passenger terminal exclusively, Mr, Tucker 
presumably was moving a passenger engine 
and, therefore, I do not think I need to 
deal with this incident further, 

The second incident described 
by Tucker also involved engines from a 
passenger train. 

Tucker - Volume 45, pages 6344- 
6346, 

Of course, under our proposal 
passenger locomotives would still have 
two men on them, freight locomotives 
coming from or going to the trains would 
have the engineman and a trainman, and 


yard engines would have the engineman 
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and the ground crew. 

Brotherhood witnesses Inglis 
and Foster both described an incident 
which occurred on March 20, 1957, when 
Inglis was acting as fireman and Foster 
as engineer on a freight train, During 
a Switching movement while making up the 
train at Megantic, the train had moved 
very slowly over the crossing, had been 
flagged over the crossing, when Inglis 
saw a young lad on railway property in 
front of the engine tugging at something. 
He warned Foster to stop.and the young 
lad freed his bicycle and left, The 
brakeman had flagged the movement but had 
gone back and foster was watching for 
Signals from the rear when he was warned 
to stop by the fireman, He said he had 
looked ahead but had not noticed the boy. 
The engine bell was ringing, 

Inglis - Volume 48, pages 6862. 
6867. 

Foster —- Volume 48, pages 6868. 
6871. 

This is my submission, No doubt 
if the engine had not stopped the boy would 
have jumped clear ae his bicycle might 
very well have been damaged. In any event, 
leaving the fireman's action aside, all 


reasonable precautions had been taken, The 
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boy had gone on railway property around 
an engine blocking a crossing to try to 
get ahead of it. My only comment is 
that saving a bicycle frcm being damaged 
is commendable, no doubt, but surely it 
cannot be used to justify the employment 
of firemen, 

Brotherhood witness Lancaster 
deserilbed an incident which occurred in 
1943 at Pauls Valley, Oklahoma, He said 
he was fireman on an engine which was 
backing across a main street crossing 
with cars on the nose of the engine when 
he saw a car approaching from his side 
and warned the engineer, A second 
warning was necessary before the engineer 
applied the brakes in emergency but the 
car was struck, The engineer at the 
time was watching the ground crew who 
were with the cars on the nose of the 
engine, 

Lancaster - Volume 49, pages 
6930-6931, 

The evidence does not show 
whether this was a diesel or a steam 
engine, Taking the date, 1943, as 
given by the witness Lancaster, and the 
type of run, in all likelihood it was a 
steam engine. If it was a steam engine, 


of course, backing, that is moving tender 
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first, the engineman's view would be 
blocked by the tender from observing 
traffic approaching from the fireman's 
side, On a yard diesel, of course, 
moving cab first the engineman has an 
unobstructed view. Where his view is 
obstructed, where it can be on a road 
Switcher in certain movements depending 
on how the engine is moving, if he was 
backing over the crossing a trainman would 
have to be in a position, if there was no 
fireman on the engine, to make the 
necessary observations and to Signal to 
the engineman with regard to traffic on 
the highway. 

Mr, Chairman, it is very hot in 
eae I wonder if I could have three 
minutes! recess, 

THE CHAIRMAN: Do you mean three? 

MR. SINCLAIR: I mean three, 
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MR, SINCLAIR: The next road 
incident set out in the evidence was that 
described by Lancaster. He said it was 
related to him and occurred in road service 
in July 1956 at Shopton, Iowa. The road 
engine was coming off the roundhouse track 
and about to take a cross-over into the train 
yard. The brakeman had lined the switch 
for this movement and given a come-ahead 
signal. The fireman saw a yard engine 
approaching and wanted the engineman to stop, 
but there was a sideswipe. Laneaster did 
not see the incident, but acted on behalf of 
the fireman in attempting to get his demerit 
marks reduced. Apparently the fireman had 
not warned the engineman as soon as he should 
have. 

Lancaster, volume 49, pages 6940- 
6941. 

This is a case where a brakeman 
had a duty and failed to carry it out. As 
T have said earlier, employment of firemen 
cannot be justified on the basis of seeing 
that other employees carry out their duty. 
As mentioned earlier, such a sequence could 
go on forever. 

Brotherhood Witness Wade described 


an incident which occurred, according to his 
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information, on January 11, 1957 at Latta 
Indiana. He said that Fireman Dove called 
to his engineman to stop when he saw the 
brakeman slip when attempting to climb on 
the left side of the diesel on a freight 
train before the headend of the train 
pulled away from the yard office. Wade 
volume 9, pages 7053-7054. 

From the facts described, the 
engineman should have made certain as to the 
location of his head trainman before moving 
the diesel away from the yard office and 
taking the headend of his train toward the 
far end of the yard. 


Wade also described another incident 


pate = Vioromte 
a 


related to him which occurred near BUrTsyo—~ 
Towa on May 26, 1956, when Fireman Close 
warned his engineman of a car on the track 
ahead, Tt was a passenger train and was 
going 69 miles an hour at the time. Wade 
claimed it was able to slow down suffidently 
to enable the car to get off the crossing 
in time. The ane M Ly A was not 
looking ahead at the time as he should have 
been. That is Wade, volume 9, pages 7056- 
7058. 

That was a passenger train and, 
therefore, is not an incident which is 


relevant to the question being considered, 


Pee 
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even if the failure of the engineman to 


maintain a lookout is disregarded. 

Conductor Sanders described an 
| incident Unc oscarnedi in cae eee 
Yard, 20 Apr lion: He said the engine 
had four cars and was moving over a road 


crossing and going to double on to other 


| cars to make up the train when the fireman 


D warned the engineman of a car coming from 
his side. Sanders, volume 50, pages 
7167-7171. 


Had there been no fireman, 
the engineman before entering the crossing 
would have had a tncete of the ground crew 
| on the locomotive or been in a position to 
warn him of highway traffic. 

Engineman Hobbs deseribed an 
incident which occurred early in 1956 at 
Kamloops. The head trainman lined the 
switches and gave a proceed signal when 
the fireman warned him not to move because 
three youngsters had crawled under the train. 

Hobbs, volume 51, pages 7311-7313. 

I have already dealt with the 
question of infant trespassers in my comments 
concerning the incident at Lethbridge referred 
to by a union witness and.at Moose Jaw and 
that would also apply in this case. 

Hobbs also referred to an incident 


related to him which occurred on August 22, 
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1955 at Glacier when Trainman Martin 
was about to get train orders from the 
fireman's side when he slipped and fell 
to the station platform. The fireman 
called to the engineman to stop and went 
back to assist Martin, Hobbs suggested 
the injury would have been much more severe 
had the fireman not warned the engineman, 
but this appears doubtful because, according 
to the statement of the fireman, Martin 
was found on the station platform, that 
is, clear of the train, being attended to 
by the station operators. 

Hobbs, volume 51, pages 7316- 
7320 and volume 52, pages 7430-7433. 


_Sheflin;~deseribed.a..crossing 


accident which occurred when two yard diesels 


ee err oes 
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coupled together were operating on a freight 
train on the Canpa subdivision near Toronto 
at exhibition time in 1956. Sheflin stated 
they had been stopped, but upon receiving a 
signal from the tower to proceed, were about 
to move on to the crossing when the fireman 
saw a car coming from his side and warned 
the engineman to stop. The car was hit, but 
according to Sheflin the damage would have 


been greater had the train been going any 


' faster. 


Sheflin, volume 53, pages 7569- 
tole 
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You will recollect I dealt with 


this matter in rebuttal evidence and when I 
was cross-examining Mr. Sheflin I informed 
the Commission that this file had been in 
the hands of counsel of the Brotherhood and 
I did not have it with ime. However, when 
T had Mr. Smith on the stand I had him file a 
statement taken from the engineman and also 
) from Sheflin at the time of the accident. 
The engineman said he saw the car, and he 
said "Just as the fireman started to shout", 
u he made an emergency application of the 
brakes as he could not detect that the car 
was slackening speed. fae ols Sheflin's 
statement was, the fireman called "Soak her, 
he's not going to make it", and at that instant 
brakes were applied in emergency. I think two 
statements clearly show that the engineman had 
the matter under control irrespective of any 
action taken by the fireman on that occasion. 
The exhibits are exhibit 333 and 334; those are 
the two statements. 

Brotherhood Witness Fraser described 
an incident which occurred in March 1957, when 
a train leaving Toronto for Hamilton was stopped 
on track no. 1 while waiting for signals by a 
Canadian National engine on track no. 2 to its 
left. The switch tender lined the switch for 
the Canadian Pacific engine and gave a hand 


! signal which the Canadian National engineer 
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mistook for a signal for him. Both engines 
started ahead. When the fireman on the 
Canadian Pacific engine saw the Canadian 
National engine moving ahead he warned 
Engineman Fraser to stop. A sideswipe 
resulted in some damage to the Canadian 
National tender. According to Fraser there 
damage 

was $25/to the Canadian Pacific engine. 

Fraser, volume 55, pages 7838 - 
7843, and Fraine, volume 19, pages 2468- 
2470 and volume 20, pages 2608 - 2611. 

Mr. Fraine pointed out to Mr. Lewis 
at page 2610, the Canadian Pacific train is 
a passenger train and the fireman was there. 
If it had been a freight train there would 
have been the trainman there. 

Fireman Desbois described an 
incident which Seourred Onteea ete 1957 
when a freight train with a four-unit diesel 
locomotive was going into a siding at Eureka. 
As they were going around a left-hand curve 
he saw a sectionman with a pushcar loaded 
with furniture on the track and warned the 
engineman. He claimed there was also a small 
child on the pushcar. The head trainman was 
in the cab at the time, but Desbois claimed 
he was inspecting the train at the time and 
for this reason did not see the pushcar. 


Desbois, volume 55, pages 7845- 
7847. 
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The investigation of this accident 
has been made by the company and the invest- 
igation discloses that the section foreman 
saw the train enter the siding and promptly 
shoved the pushcar into the back track and 
relined the switch for the siding. Although 
the front wheels of the pushcar derailed at 
the frog, he is certain he would have had 
ample time to re-rail the pushecar and get 
it into clear even if the train had not stopped. 
He says that his daughter, who was with him, 
was standing clear on the path to the 
north of the back track. 

The head trainman said he saw some- 
thing on the track when they were about 12 
carlengths into the siding and he is not sure 
whether he or the fireman called the engineman's 
attention to it. 

The engineman says, referring to 
the section foreman, he was an experienced 
man and would have run towards them and have 
given stop signals had there been any doubt 
in his mind that he might be struck. The 
head trainman also confirms this. The 
engineman says the whole incident was of no 
consequence. 

Haddow, volume 61, pages 8596 - 
8603 and exhibits 343, 344 and 345. 


Fireman Good described an incident 
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which occurred on February 21, 1957 when two 
road switchers with 80 to 90 empty cars which 
had left Kenora were approaching a road 
crossing. Good hollered to the engineer 
to blow the whistle again and this, caused he 
claimed a woman who was carrying a log of 
wood to jump back from the track and the 
train missed her. Good stated the head 
trainman was checking the train on a left- 
hadd curve at the time, suggesting the 
trainman did not see the woman. 

Good, volume 57, page 80/43. 

On cross-examination, Fireman Good 
admitted the engineman might have been going 
to give another blast on the whistle so as 
to comply with rule 31. In any event, the 
important point is that the trainman's 
version of this incident does not coincide 
with Fireman Good's. You will remember, 
through Mr. Smith I introduced the statement of 
head Trainman Craig dealing with this incidént. 
He said he was looking ahead, saw the woman and 
shouted to the engineman at the same time as 
Fireman Good. 

Exhibit 235; Smith, volume 60, pages 
8509-8512. 
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The next incident is in the evidence 
related by Fireman Baker. He said 4proccurred 
at three o'clock in the morning of April 26 at 
Kenora. He was on an engine which was moving 
light to the shop track after yarding its 
train when he saw two men walking down the track 
in the same direction as the engine and yelled 
to the engineer to stop. 

Baker, volume 57, pages 8050-8055. 

My comment on this is that Lbrcncre 
had been no fireman, the head trainman would 
have accompanied the light engine to the shop 
and would have been in.a position to give the 
warning which Baker gave. 

Engineman Gwynn, in a prief which 
he read to thé Commission, rerérred to an een aete 
which was related to him and which occurred on 
the Sutherland subdivision on June 3, 195/ 
when a student brakeman was riding the ladder 
on the left side of the tender of a steam engine 
on a way freight as 4t was approaching the 
loading platform at the stockyards. He was 
standing in such a position that he would have 
peen struck about the knees by the platform, 
put the fireman warned him and he moved. 

Gwynn, volume 50, pages 8106-8107. 

pages 8118-39119. 

The way freight on this occasion was 
being hauled by a steam engine and, as Mr. 


Smith said in evidence, with the type of diesel 
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used on way freights it would be impossible 

for the student brakeman to have been in a 
position where he could have been struck by 

the loading platform. He would have been riding 
the side steps clear of the platform. 

Smith, volume 60, pages 8512-0513. 

Gwynn also referred in his brief to 
an ineidaent Petes Bo hin which occurred 
at Yorkton on May 16, 1957. Gwynn said the 
fireman warned the engineman of a small girl 
who wandered onto the track from the left side. 

Gwynn, volume 50, page d109. 

This matter has been investigated 
by the company and the engineman states that 
both the head trainman and the fireman were 
on their seats approaching Yorkton at the time 
of the incident and that both the head trainman 
and the fireman saw the little girl and both 
shouted to stop. 

Smith, volume 60, pages 98513-0515. 

Exhibit 330. 

Gwynn referred to an incident related 
to him wnioneosourred at Wynyard whén-a fireman 
on an engine making up his train in the yard 
noticed a car coming out of a track, one. 5% 

He shouted to the engineman and the movement 
was stopped with the car touching the engine. 

Gwynn, volume 50, page 8109. 

As Gwynn explained, this was a road 


erew working in the yard making up a train 
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with a steam engine. There is nothing in the 
evidence to suggest one of the trainmen working 
as part of the ground crew could not have been 
in position to give the warning and take the 
action that the fireman did. If the situation 
had arisen with a diesel working without a 
fireman, one of the trainmen would have been 
in a ¢cesition, either on the engine or at the 
lead, to make the necessary observations before 
the engineman came out onto the lead and to 

the fouling point of track No. 3. “That tsa 
case of comirg out on a lead with a left curve. 

Trainman White in the brief he read 
to the Commission described an incident which 
occurred to him in March, 1949 at Kananaskis. 

He was setting a brake .when it released and 

he was thrown from a car. He claimed that the 
fireman was ‘ce only person to see him fall and 
that by warning the engineman the fireman saved 
his life. 

White, volume 58, nage 8125. 

neces G131-8133. 

My comment is this, that the car on 
which White was working was next to the engine 
and was standing still at the time he fell. White 
admitted in cross-examination that before a 
Signal is given the ground crew should know where 
each of the trainmen is. In any case, the movement 
of the engine would have been away from White and 


not towards him. 
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Furthermore, this incident happened 
a number of years ago -- 1949, Mr. Smith 
was able to locate a statement given by White 
to the company shortly after the accident 
occurred. At that time White's recolle¢tion 
of it would be clearer than it was in 1957 when 
he was preparing his evidence for this Commission. 
White's statement given in 1949 shows that he 
did not then think anyone had witnessed his 
Ta ey If the fireman had witnessed it and 
had taken the action which White now thinks 
he did, I suggest it was a matter that he would 
have recorded in his Scateneae in 1949. 

Smith, volume 60, pages 3517-8519. 

BRALOLU S5/. 

The next incident in the evidence is 
that Fireman Skoberg referred to an incident 
which occurred on March 30, 1957, at Regina. 

He was on a freight train pulling in at Regina 

to clear a following eastbound train, when he 

saw a slab of wood lying across the track of 

the westbound main line. A westbound train 

was closely approaching at the time. He called 
to his engineer to stop while he removed this 

Slab thereby, he claimed, avoiding the possibility 
of a derailment. 

Skusserg, volume 58, pages S147 -S147. 

The head trainman was at the time riding 


the point of movement of 20 cars which were being 
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backed down the eastbound main line and was 
in a position to see the slab, but apparently 
did not see any condition that required action. 
You Will recall that in Mr. Smith's opinion, 
a slab such as the one described by Fireman 
Skoberg would not derail an engine and that if 
an engine hit such a slab it would break it 
or DUB Lt¥abide. 

Smith, volume 60, pages 0519-8521. 

The next incident was Fireman Leleux. 
This was at Gleichen in March, 1957 when he, 
although a fireman, was running the engine and 
the engineer on the left side was receiving 
Signals from the head trainman on top of the 
car next to the engine. The head trainman fell 
off the top of the car and the acting fireman 
called to Leleux to stop the engine. 

Leleux, volume 58, pages 8148-8151. 

The company investigated this accident 
at the time and the Commission will recall that 
I, through Mr. Smith, filed the statement of 
acting Fireman Splane and Conductor Mathieson. 
The crew were working on the fireman's side. 
The acting fireman did not take action until the 
ground crew gave stop signals, having noted 
that their mate had disappeared from the top of 
the car. 

Smith, volume 60, pages 8521-8525. 


Exhibits 330; 339. 
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I have two points of view there. 10y 
the ground crew had been following the best 
switching practice and had been giving signals 
direct to the engineman, the disappearance 
of the man from the top of the car would have 
been noted immediately and the stop sign would 
have gone to the engineman immediately. 

Secondly, this shows that ground crews, 
yardmen and trainmen protect each other. They 
keep each other in view. That was a point 
that was raised earlier in my discussion of 
these incidents. 

The next incident was Fireman Pasternak 
who described a somewhat gimilar incident which 
occurred on January 23; 1057, atv Tilley when 
a freight train was lifting a car from the pack 
track and he was taking signals and relaying 
them to the engineer. A member of the train 
erew on top of the car fell and fireman Pasternak 
warned the engineman to Stop. 

Pasternak, volume 58, pages 8152-S157. 

Pasternak, you will recall, took the 
position in this that you could not give signals 
on the engineman's side at elevators and 
_we have dealt with that with Mr. Smith's ex- 
oerience at Didsbury which showed that Pasternak 
was mistaken in what he did or what he said 
he did. If the members of the train crew 


had been in position to relay signals direct 


= Ody. = lee Sinetron. 


to the engineman and if the trainman Teul 
from the top of the car, the engineman would 
have been warned and would have stopped without 


any action on the part of the fireman. 
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In this case, as shown in statement of 
Trainman Deering filed by Mr, Smith, he 
saw his mate fall from the ladder and 
gave a stop signal, It may be that 
Pasternak also saw the lantern disappear 
but the action of Trainman Deering does 
demonstrate what I have submitted before 
that ground crews watch and protect each 
other and are in control of the movement. 
They protect each other and look after 
their mate to see that they are in view 
before signals are given. 

Smith - Volume 60, pages 8525- 
S52. 

Exhibit 340. 

Fireman Brennen told of an 
incident on June 12, 1957, when switching 
a way freight at Coleman with an oil- 
burning steam locomotive, The engineer 
received a signal to back down the yard 
to clear the main line for another train 
when Brennen warned him to stop. because 
he had seen a man on his side of the train 
attempting to get into one of the box cars, 
Apparently the man was drunk and was Yound 
lying across the track, 

Brennen ~- Volume 58, pages 8166- 
olin. 

The company investigated this 


ineident and it has been developed that 
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the conductor first saw the man 
attempting to cut between the cars of 
the train, He stopped the movement, 
went to the man and told him to leave 
the property. After the man had 
apparently heeded his warning the con- 
ductor started the movement, but later 
the man apparently returned, where he 
was seen by the fireman, The man was 
under the influence of alcohol, 

Smith ~ Volume 60, pages 8527- 
8529. 

Frankly, I do: not think it can 
be reasonably contended that questions 
such as this add very much to the record, 

Fireman Collins described an 
incident which occurred on June 1, 1957, 
on a freight train at Duncan, Vancouver 
Island, The train had backed over a 
crossing to set out cars and was about 
to proceed forward when the fireman Saw 
an elderly man who was deaf step in 
front of the engine. Fireman Collins 
warned the engineman to stop, 

Collins - Volume 59, pages 
8355-3357. 

Had there been no fireman, the 
head trainman would have been in a 
position at the front of the engine 


pefore it proceeded forward over the 
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crossing and would have been able to warn 
the engineman, 

The last lookout incident in con- 
nection with road service was described by 
Fireman Hutton, It occurred on July 6, 
1957,when an engine with a caboose was 
proceeding across Shaughnessy Street, 
Vancouver, Apparently the brakeman was 
on the left-hand front steps when Hutton 
warned the engineman to stop because of a 
car coming from the left, The brakeman was 
giving a stop signal, but could not be seen 
by the engineman, The car hit the engine 
at the point where the brakeman had been 
standing, but he had jumped off. 

Hutton - Volume 59, pages 3364- 
6370, 

My comment on that is that had 
there been no fireman, the brakeman would 
undoubtedly have been in his proper position 
which was on the right front steps in full 
view of the engineman moving over this 
crossing. 

That concludes my review of the 
incidents described by Brotherhood witnesses 
in support of their contention that firemen 
are required as a lookout on diesels in road 
freight service, 


In the light of the rebuttal 
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evidence and the analyses I made, it is 
my submission that the incidents described 
by the Brotherhood witnesses do not support 
the contention that a fireman is required 
for purposes of lookout on diesels in 
road service, 
Now, I want to turn to another 
topic and maybe I could start it tomorrow, 
THE CHAIRMAN: Yes, this would 


be a good point to adjourn, 


~w-At 4,00 p.m. the hearing adjourned 
until 10.30 a.m., Wednesday, 
Actober 30, 1957. 
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